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P-R-O-C-E-E-D-I-N-G-S
(9:50 a.m.)

CHAIRPERSON HINTON: The hearing will please
come to order. Good morning, ladies and gentlemen. This is
the October 15, 1997 meeting hearing of the Board of Zoning
Adjustment of the District of Columbia. Joining me today are
Vice Chair Laura Richards, Betty King, Sheila Cross Reid, and
Maybelle Taylor Bennett representing the Zoning Commission.

Copies of today's hearing agenda are available
to you. They are located to my left near the door. All
persons planning to testify, either in support or opposition
are to fill out two witness cards. These cards are located at
each end of the table in front of us. Upon coming forward to
speak to the Board, please give both cards to the reporter who
is sitting to my right.

The order of procedure for special exceptions
and variance cases will be as follows. One, statement of
witnesses of the applicant; two, Government reports including
the Office of Planning, the Office of Zoning, the Department
of Public Works, and the ANC; three, persons or parties in
support; persons or parties in opposition; and five, closing
remarks by the applicant. Cross examination of witnesses is
permitted for parties with a direct interest in the case. The
record will be closed at the conclusion of each case except
for any materials specifically requested by the Board, and the

staff will specify at the end of the hearing exactly what is
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needed.

The decision of the Board in these contested
cases must be based exclusively on the public record. To
avoid any appearance to the contrary, the Board requests that
persons present not engage Board members in conversation.

At this time, the Board will consider any
preliminary matters. Preliminary matters are those which
relate to whether a case will or should be heard today, such
as requests for postponement, continuance, or withdrawal, or
whether proper and adequate notice of the hearing has been
given. If you are not prepared to go forward with the case
today or if you believe the Board should not proceed, now is
the time to raise such a matter. Does the staff have any
preliminary matters?

MS. ROSE: The staff has a preliminary matter in
the second case and the third case of the morning, 16267 and
16265. Both are of the Horning Brothers and the Darrell Green
Youth Life Foundation. The affidavits of posting indicate
that the property was posted on October 1 rather than
September 30, which is one day late. And if the applicant
could come forward to explain the one day difference.

CHAIRPERSON HINTON: That microphone is fine.
You need to give your name and home address for the record.

MR. JONES: My name is Donnell Jones. The
spelling of the first name is D O NN E L L. My home address

is 136 Michigan Avenue, N.E., R-12, Washington, D.C. 20017.
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CHAIRPERSON HINTON: Thank you. Can you tell us
the date that the site was posted?

MR. JONES: September 30.

CHAIRPERSON HINTON: And then the affidavit is
incorrect?

MR. JONES: Correct. We did file timely. Are
you talking about the public notice that went up? It went up
in a timely fashion.

CHAIRPERSON HINTON: Okay. Do we need a new
affidavit?

MS. ROSE: An amended one would be fine.

CHAIRPERSON HINTON: Could you provide an
amended affidavit to the Board?

MR. JONES: Yes, we can do that.

CHAIRPERSON HINTON: That the site was posted on
September 30.

MR. JONES: Correct. We can do that.

CHAIRPERSON HINTON: Does anyone in the audience
have a preliminary matter? Seeing none, Ms. Rose, would you
call the first case?

MS. ROSE: The first application is 16264, the
application of Rite Aid of Washington, D.C., pursuant to 11
DCMR 3108.1, for special exceptions under subsections 2514.2
and 214.1 to allow extension of a use allowed in a lesser
restrictive C-2-A zone and to a more restrictive R-1-B zone

and to locate accessory parking spaces for permitted use
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across a zone boundary line within the R-1-B zone for
construction of a retail drug store structure in an R-1-B
district at premises 1401 Rhode Island Avenue, N.E., Square
4128, Lot 79. Would all persons wishing to testify in this
application please rise to take the oath?

(Whereupon, all witnesses were sworn.)

CHAIRPERSON HINTON: Was there anyone here to
testify either in support or opposition to this case? No.
Okay. Do you know what that means? There is no opposition in
the file and you have submitted very complete documentation
and testimony. We would like you to adopt what is in the
record and let us know if there is anything you need to change
or anything you want to supplement the record with and have
your witnesses adopt their testimony.

MR. GLASSGOW: Yes. We are prepared to proceed
forward in that fashion, Madam Chair.

CHAIRPERSON HINTON: Very good. And this is a
change from a former automobile dealership to a drug store, is
that right?

MR. GLASSGOW: That is correct.

CHAIRPERSON HINTON: Do the Board members have
any questions for the applicant?

MS. BENNETT: Yes, I do just have one.

Recently, and I would imagine it was within the last
-- time flies when you are having fun -- two years, the Zoning

Commission rezoned a good little chunk of Rhode Island Avenue.
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And I was wondering whether or not this site was part of that
rezoning effort. Are you familiar with what we did? I know
we did an awful lot on the north side of Rhode Island.

MR. GLASSGOW: That is correct. We are on the
south side.

MS. BENNETT: I know. But I was not certain
whether or not the site that is involved in this case was
involved in our major rezoning. Because we did both sides.
But I think most of what we did was on the north side.

MR. GLASSGOW: Not to our recollection. Let me
ask the main planner.

MR. NERO: No. This site has not been involved
in any rezoning since 1958.

MS. BENNETT: All right.

MS. KING: I saw that you had a plan of the
site. I am interested to know which part of the site is R-1-B
and also if you could just very briefly explain your plans for
screening, landscaping, lighting, and so forth and the impact
it would have on the surrounding community.

MS. BENNETT: Ms. King, if you look under Tab B
of the submission, you will see the site outlined in red and
you will see that thick black line that bisects the --

MS. KING: Oh, I see.

MS. BENNETT: So what is on the left falls into
C-2-A. What is on the right falls into R-1-B.

MS. KING: Oh, okay. And the R-1-B portion is
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going to be partly parking and partly store?

MR. GLASSGOW: That is correct, Ms. King. If
you look at the site plan on the western side of the site, the
parking spaces -- the 8 parking spaces are located in this
area. It is really in entirety three spaces that are in the
R-1-B portion and parts of 5 spaces.

MS. KING: And then part of the building itself?

MR. GLASSGOW: That is correct. Part of the
building itself to a depth of 35 feet is located in R-1-B.

MS. KING: The site is going to be well-screened
and lighted and there will be barriers and all of that good
stuff?

MR. GLASSGOW: That is correct. As is set forth
in the statement, along these frontages, which is the Evart
Street side, on the Rhode Island Avenue side where the only
ingress and egress is to the site. And this parcel over here
is improved by a bank facility. The residential portion
really starts on the southern portion here and then on the
eastern side over here to the east of the property across the
alley. And then there is an apartment building in this area,
I guess it would be to the northeast of the site. And there
are two commercial buildings in the area immediately east of
the site.

MS. KING: Thank you.

CHAIRPERSON HINTON: Okay. Are there any other

questions from the Board members?
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MS. BENNETT: I have none.

MS. REID: I do. Just in regard to subsection
214 .6, could you speak to that please in regards to compliance
to the particular subsection?

MR. GLASSGOW: Certainly. On page 8 is the
statement in the file. And also, I would like to have Mr.
Nero, the land planner, address that issue. If you would
proceed, Mr. Nero?

MR. NERO: What section was that again?

MR. GLASSGOW: 214.6.

MS. REID: I asked how it is in compliance.

MR. NERO: Okay. Well, the subject property has
the distinction of having a very shallow zoning depth along
Rhode Island Avenue. As described earlier, the site is split.
And the zoning depth along Rhode Island Avenue is only 110
feet. It does not extend the full width of the property.

This creates a practical -- this isn't a variance case, but it
does create a practical difficulty for the applicant in
locating his parking in front of the building, which is the
desired location for this type of retail facility. That is
what causes the applicant to have to move the building back 35
feet into the R-1-B. And it is that -- that addresses the
point 214.6(a), and the reason for having to move part of the
building onto the R-1-B in a nutshell.

MS. BENNETT: I am just feeling uneasy. I think

I would like to go and ask staff to pull up the Rhode Island
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rezoning. The only reason I am feeling uneasy, Mr. Nero, is
that one of the things that the Office of Planning tried to do
to the extent possible was to eliminate a lot of the split
zoning that was taking place on the north side of the street.
You know, there were zone boundaries that divided lots and we
took those boundaries out to the alleys that ran behind the
commercial properties and the like, and this feels like
something we should have done, even if we didn't do it. Do
you know what I am saying? So that we would have eliminated -
- ideally, we would have eliminated the need for your having
to even come to us. This is feeling like a typical example of
what we tried to remedy, and I am really surprised that we
didn't, and it is annoying the stew beans out of me. That is
an exercise in restraint.

MR. NERO: Part of the problem here is also we
don't have an alley which separates or which runs behind the
property which would have separated Rhode Island from Evart.

MS. BENNETT: Yes, Evart is on one side and then
you have --

MR. NERO: And then the shape of the site is
also -- when they drew the zoning line, they just drew it sort
of parallel to --

MS. BENNETT: To Rhode Island.

MR. NERO: Yes. Without deference to it not
having an alley.

MS. BENNETT: Okay. Well, why don't you all
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continue this discussion and let me go satisfy myself on this
other.

MR. GLASSGOW: Do you need the Square number,
Ms. Bennett?

MS. BENNETT: That would be a very good idea.

MR. GLASSGOW: It is 4123. Lot 79. It is one
lot, about 2 acres in size.

CHAIRPERSON HINTON: So that concludes the
Board's questions for now. We have no report from the Office
of Planning or the Office of Zoning. We have an ANC report
from ANC 5B.

MS. BENNETT: Excuse me, Mr. Glassgow, you said
4123. On our piece, it says 4128. It looks like 28.

MR. GLASSGOW: 1Is that 28? Okay, let me see

what the --
CHAIRPERSON HINTON: It is 28 on the ZA letter.
MR. GLASSGOW: On the ZA memo?
MS. BENNETT: Okay. I am going to use 28.
MR. GLASSGOW: You are right. It is 4128. I am
sorry.

MS. BENNETT: All right.

CHAIRPERSON HINTON: Okay. ANC 5B. They voted
their unanimous support, which is good, but there wasn't a
quorum of commissioners at the time. Which means we will take
it as support, but we cannot afford it the great weight that

normally an ANC would get because of the lack of gquorum. But
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they are in support of the approval. That is what is
important. There are no letters of support or opposition from
any other parties. The only reduced drawing that was sent to
the Board is what is called a site plan -- actually driveway
entrance and site plan. And the drawing that is up here shows
some proposed landscaping that is not on the reduced set. I
would just ask you, is the larger drawing -- has that been
filed for our record as far as the landscaping plan?

MR. GLASSGOW: This is -- yes, this should be --
that is a copy of what was submitted to the Zoning
Administrator's office. So it should be in the record.

CHAIRPERSON HINTON: It should be in the record.
It probably is. Usually the full-size plans are not sent to
the Board members, just the reduced ones.

MS. KING: While we are waiting, would it be
appropriate for me to ask the Rite Aid people if they are

satisfied with the process and so forth? I mean in light of -

CHAIRPERSON HINTON: Sure.

MS. KING: While we are waiting for Ms. Bennett,
I would like to ask the gentlemen from Rite Aid, if I may, the
Regulatory Reform Commission report came out recently and
talked a good deal about the impact on economic development of
the whole regulatory process, and I wondered if you had any --
I mean it is laudable that you are coming into the District to

build a large store. It is important to our economic
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development program and I wondered if you had any comments on
the experience you had had in terms of dealing with the
regulations and zoning matters with the District Government.
Has it been relatively expeditious or has it been incredibly
slow or somewhere in between?

MR. VAN WAGNER: Well, we have the right people
to help us out. That helps a lot. We do run into some
stumbling blocks in the city where they don't have any records
of this and don't have any records of that. But I think that
is the normal process. For the most part, we are getting
through. This isn't the only site we are looking at. We are
looking at many others.

MS. KING: Great. Thank you very much.

CHAIRPERSON HINTON: I have searched through our
full-size drawings, and we don't have a landscape plan. All
the plans are the A plans or the building plans.

MR. GLASSGOW: Then we will submit a copy of
that for the record.

CHAIRPERSON HINTON: That would be great.

Thank you.

MS. BENNETT: Madam Chair, let me report my
findings.

CHAIRPERSON HINTON: Yes.

MS. BENNETT: I was right about the rezoning in
9411-D, I think. But not on this property. The squares were

4133, 4134, and 4137. So we got real close. But it was not -
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- Mr. Nero is correct, it was not this one. And it was -- I
think it was the proximity of those squares to this that
sparked my memory. So the applicant is correct in that this
was not the subject of a rezoning -- the rezoning that I had
remembered.

CHAIRPERSON HINTON: Okay. Any other questions?

MS. BENNETT: I have none.

CHAIRPERSON HINTON: Closing remarks by the
applicant?

MR. GLASSGOW: Well, in light of following up on
Ms. King's comment, 1f we could, we would like to have a bench
decision today. Because we are ready to commence construction
as soon as we have the approval. So we would like to proceed
forward, if we may. And we do have a draft order, if the
Board is inclined to proceed in that fashion.

MS. BENNETT: Madam Chair, you asked for a
landscape plan. This just came up. Do you want to look at
that?

CHAIRPERSON HINTON: No, we saw it. We wanted
it to be in the record.

MS. BENNETT: Are you ready for a motion, Madam
Chairv?

CHAIRPERSON HINTON: Yes.

MS. BENNETT: I move that we approve application
16264.

MS. REID: I second.
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MS. KING: I do too.

CHAIRPERSON HINTON: Okay. Before we vote, part
of the application involves accessory parking and usually we
have conditions that we put on parking -- things like the
parking lot should be kept free of debris and that the
landscaping should be kept in a healthy, growing condition,
any lighting should not be directed towards any residential
properties and things like that. I would like to attach those
conditions. Of course, they are only really going to apply to
the 8 accessory spaces because the rest of the parking lot
isn't really before us. But we would hope that if you were
out cleaning the 8 spaces, you wouldn't mind doing the rest.
So all those in favor?

ALL BOARD MEMBERS: Aye.

CHAIRPERSON HINTON: Opposed?

MS. ROSE: The staff reports a vote of 4 to 0,
Ms. Bennett, Ms. Reid, Ms. King, and Ms. Hinton to grant. Ms.
Richards is not present and not voting.

CHAIRPERSON HINTON: Since there is no
opposition, we can do a summary order, and that is probably
going to be quicker than the Board reviewing your proposed
order, if that is acceptable.

MR. GLASSGOW: That is acceptable.

CHAIRPERSON HINTON: Was it a summary order that
you wrote?

MR. GLASSGOW: We had one with a few findings of
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fact.

MS. ROSE: A summary order is faster.

CHAIRPERSON HINTON: We will do a summary order.
Those are usually out in two weeks.

MR. GLASSGOW: We appreciate it.

CHAIRPERSON HINTON: Okay. Thank you.

MS. ROSE: The next application is 16267 of
Horning Brothers and the Darrell Green Youth Life Foundation
pursuant to 11 DCMR 3108.1 for a special exception under
Section 206 to establish a learning center for 35 students and
three staff and accessory office use in the basement of a
structure in an R-5-A district at premises 119 Franklin
Street, N.E., Square 3501, Lot 125. Would all persons wishing
to testify in this application please rise to take the oath?

(Whereupon, all witnesses were sworn.)

MS. ROSE: You may be seated. Would the
applicant please come forward?

CHAIRPERSON HINTON: You may have a seat. Are
you the applicant? Okay. Those should be given to the
secretary. The persons who stood up who want to testify in
this hearing, how many of you are in support? Okay. And how
many are in opposition? Very good. Thank you.

MS. ROSE: Madam Chair, before the submission of
these documents by the applicant, they would need a waiver of
the 14-day filing requirement.

CHAIRPERSON HINTON: Okay. You better have a
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seat at the table. We are going to need to talk about this.
We will get to that. In order for people to understand what
the applicant is proposing, we have a requirement that says
all the applicant's documentation has to be in the record 14
days before the hearing. That gives the ANC a chance to
understand what it is you are doing and the community, so that
they can come here and let us know what they think. What kind
of information is this that you are wanting to put in the
record today?

MR. JONES: It is a bound document which really
just has an agenda, a table of contents, and it has
information about the Darrell Green Youth Life Foundation,
specifically our fax sheet, our newsletter, written
testimonies from residents, letters from the ANC in support of
our applications, and that is essentially what is here.

CHAIRPERSON HINTON: Okay. It sounds like a lot
of that is already in the record. I mean, we already have an
explanation of what -- is it the Darrell Green Society --

MR. JONES: Darrell Green Youth Life Foundation.

CHAIRPERSON HINTON: Foundation -- what they do.
We -- let me ask -- how many copies of this do you have?

MR. JONES: Seven.

CHAIRPERSON HINTON: You have 7 copies.

MR. JONES: And I am willing to provide a copy
to members other than the Board. That is fine.

CHAIRPERSON HINTON: Well, what we can do is if
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you have any extra copies, if you could let the people who are
here to talk about it -- let them look through the
information. And if we have a request from anyone, we can
leave the record open at the end of the hearing if they want
to file responses to this information.

MS. BAILEY: Excuse me, Madam Chair. Mr. Green,
is your microphone on?

CHAIRPERSON HINTON: That one is not working.
That one isn't working.

MR. JONES: The other thing I wanted to show
were photos of some of our students, to really help the Board
visualize really what is happening at the learning center and
how we are utilizing the space.

CHAIRPERSON HINTON: That is fine. And you can
show those as part of your testimony and they will become part
of the record, then. That means we will keep them.

MR. JONES: Okay.

CHAIRPERSON HINTON: If you show them to us, we
have to keep them. It is up to you. If you don't -- okay.

MR. JONES: Sure.

CHAIRPERSON HINTON: You have 7 reports there?

MR. JONES: Yes.

CHAIRPERSON HINTON: Could you send four of them
up here and then there will be 3 others. If anyone in the
audience wants to look at the report while the applicant is

giving their presentation, you are welcome to do that.
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MR. JONES: Actually, we have two extra because
there is one for me.

MR. JACOBSON: Okay.

MS. BAILEY: Madam Chair, isn't this for the
record?

CHAIRPERSON HINTON: Well, we will collect it at
the end.

MS. BAILEY: Oh, okay.

CHAIRPERSON HINTON: Okay. Why don't you have a
seat. We have one other --

MS. KING: Could we suggest that you sit there
because that microphone is working properly.

CHAIRPERSON HINTON: Apparently it is not. He
is using the hand microphone.

MS. KING: Oh, is he? Because you need to hold
it then in front of you.

CHAIRPERSON HINTON: We have a letter from the
ANC asking us to waive the 7-day filing requirement, which we
will do to accept their report, and that report is in front of
us.

MR. JONES: Thank you.

CHAIRPERSON HINTON: We are going to proceed
with the applicant's statement.

MR. JONES: I think probably the best way to
start is to let you know that the Darrell Green Youth Life

Foundation was founded in June of 1988. So we have been in
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existence for nearly a decade. The particular facility that
we are talking about in this case, the Darrell Green Learning
Center, has been in operation for four years, since the fall
of 1993. We utilize the entire facility, which is
approximately 2,400 square feet, and we have currently 32
students enrolled in our program who attend year round.

During the school year, they arrive after 3:00 or so, and they
are with us for several hours in the evening. The activities
that they are engaged in range from assistance with their
homework, tutoring, mentoring, science lab, computer lab,
Bible study, and a number of other activities. There is no
cost to the students that are enrolled in our center. There
is a commitment on the part of the student and the parent that
they would abide by the Darrell Green Learning Center creed.
Basically we have an acronym for discipline, ability, respect,
reverence, excellence, love, loyalty, and it goes on. We have
a handbook which defines what is acceptable conduct at that
learning center. But the real mission is to train young
people to be leaders -- leaders who are technically,
educationally, and morally excellent. And there are
incentives for all of the activities. The points that they
earn actually accredit toward certain trips that we take
throughout the year -- mystery trips we call them. So there
is really an excitement on the part of the students to work
very hard.

Our computer lab has been recently upgraded. We
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have state of the art systems -- Pentiums with a network. 1In
our science lab, we actually have a partnership with the
National Wildlife Federation. So they are there on a weekly
basis working hands-on with our students. Our students, in
terms of science, have learned to diagram the microscope.

They have looked at slide specimens. I didn't indicate up
front that their ages range from 5 up through high school. Our
oldest student right now is 17 years of age. Our students
live at Franklin Commons, right where the center is located.
But in science lab, they also have recently planted a garden.
I could have brought some of the produce here -- but green
peppers, tomatoes, and all kinds of things like that. Most of
them have made salads with it by this time.

In the summer, our program is expanded. It is
pretty much full-day. This summer, we added two new
components. One was the arts. We had actually an African art
-- a South African woman to teach our students art, which is
displayed on the walls. We also had a dance group to teach
our students also how to dance. So that was added to the
curriculum. So language arts, all of those things, are part
of the life of the center.

One of the things or our goals -- what we have
seen is that students who enroll in our center, particularly
those who may be struggling with their academic education have
actually excelled. We have had students who were C or D

students become A and B students. We have also seen a change
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in their character. A lot of times when I ask young boys or
girls, what do you want to be, most often the response is I
want to be a doctor or I want to be a lawyer or I want to be a
professional athlete. We encourage that, but more so we
really feel that the response to the question of what do I
want to be should be I want to be a man or woman of substance

and character. I want to be a woman of compassion. I want to

be a man of integrity. So that what you do is influenced by
who you are. So that you are not just an attorney, but you
are one who practices with integrity -- an honest attorney.

You are not just a doctor, but you are a compassionate doctor.
So that is really kind of a brief overview of
some of the activities at the learning center. And again,
they earn points for all of the activities that I have
described, and that affords them the opportunity to travel.
We have been to Disney World and to the beach. Most of these
young people have seen a hotel for the first time through our
program or gone skiing. It is awesome. It really is an
awesome experience for them. And even beyond that, in the
community we have extended the support to some of the families
of our students. We have had events such as Franklin Commons
Day, which was for the entire complex, and that was a day
where we distributed food and clothing. We also passed out
cards for people to indicate if they were interested in
receiving food or clothing on a regular basis or if they were

interested in a Bible study. Bible study is one of the key
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components of our learning center. We really teach our
children that you have been created in the image of God. So
that is really the atmosphere in the learning center. Bible
study is not mandatory, but all of our students do
participate. And in Franklin Commons, there was an
opportunity to preach the gospel to the community. There was
a great response. It was well received. And as a follow-up
to that, we started something called Friday Night Live, which
went for probably about 6 months where on Friday nights we
were continuing to support the community.

But I think there is a saying that says a
picture is worth a thousand words, and I have probably used
more than a thousand now. But I would like to show you our
video, which will really give you a picture of what is
happening as a result of the Darrell Green Youth Life
Foundation.

CHAIRPERSON HINTON: I don't actually -- we
don't think that we need to see the video. We understand --
think we understand what it is that the foundation is doing.
We are here to review the zoning issues.

MR. JONES: Correct.

CHAIRPERSON HINTON: Okay. So --

MR. JONES: Can I respectfully request that I
think it is worth seeing, as it relates to zoning and as to
the impact of really seeing a program that is uniquely

affecting the lives of people in the community.
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MS. KING: That has nothing to do with zoning.

MS. BENNETT: Well, let me ask this. Does the
video show the inside of the premises?

MR. JONES: Yes, it does.

MS. BENNETT: Because one of the things that is
of concern is the fact -- as I read the materials, is the fact
that the community room is being used and that other
activities therefore cannot be used there. And, I mean --

CHAIRPERSON HINTON: Right. And I think we can
get to that through questioning rather than from watching the
video. How long is the video?

MR. JONES: It is 10 minutes, but you will have
no regrets, I promise you.

CHAIRPERSON HINTON: Well, that is -- you have
to understand we are not here -- it is not up to us to
evaluate the quality of the program you are offering. You
have to understand that. It has nothing to do what we are
looking at.

MS. BENNETT: What I would be looking for, Madam
Chair, would be to what extent can those premises be used for
both purposes, for instance. Is it large enough to do that?
Is there a way that some portion of that can be blocked off so
that the other folks who have legitimate needs too can use it.
That is the kind of thing I would be looking for. Less
because I am -- you know, you don't have to convince me that

what you are doing is good.
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MR. JONES: Yes. Sure.

MS. BENNETT: But I would be looking at the
premises themselves from the inside. We get a chance to look
at the premises from the exterior.

MR. JONES: Right.

MS. BENNETT: But if this takes pictures of what
happens inside, I think that would be useful.

MR. JONES: It does.

CHAIRPERSON HINTON: Then why don't we -- let me
ask you, have you read the letter in opposition that is in the
file?

MR. JONES: I have.

CHAIRPERSON HINTON: The concern seems to me to
be that the community no longer has access to the community
room. Is it possible -- are you willing to change that so
that the community does have access to that room?

MR. JONES: As you would note in the video --
and I hate to sound like a marketing person, but we are
currently utilizing all four rooms, which is about 2,400
square feet. There are four rooms, and they kind of run
adjacent one to another. The first room that you enter, which
you refer to as a community room, is our science lab, and that
is used regularly by our students for purposes of science and
other activities. It is also a room that has been used for
our tutors or mentors to work one-on-one or one on two or

three with our students, and it has been utilized for other
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purposes as well. The very next room as you come through that
door or that opening rather -- there is an office. The door
leads into a study room, and that room is adjoined to another
study room which has a kitchen area. Also, the third room is
where the bathroom facilities are located, both the girls and
boys bathroom and a small kitchen area. And then the fourth
room is our computer lab.

The very first room, which is our science lab,
is probably about 300 square feet in size. It has tables and
chairs in it and we are intending to actually have a
countertop installed very soon for science activities. That
room has an opening and then there is an entrance into the
center through that door. We don't have keys for it. And
then there is a door that separates. You can see the office
window that looks into the office. Because of the nature of
the activities and the times that we are there, it would
really be a conflict of interest to have our activities going
on at the same time as the tenant associations activities. I
think one of the things I was expressing --

MS. BENNETT: But, Mr. Jones, that is a
scheduling problem. And let me just suggest this.

MR. JONES: Okay.

MS. BENNETT: Schools allow themselves to be
used by all kinds of other folks for community purposes. They
too have science labs and computer labs and the like. There

are facilities that are used primarily for educational
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purposes that allow themselves to be used by other entities,
and they usually have to do, as you would suggest, careful
scheduling, lock down of certain equipment, and so on so stuff
doesn't start walking out of there. But the reason I am
saying that is because it sounded as though you were
describing a facility that you are suggesting has no other use
possibilities.

MR. JONES: No, I am not suggesting that at all.
We actually have intentions on expanding our current programs
to include other services which would be used during non-
operation hours of the center when the children are there --
in other words, before and after. There really has not been
communication about how what you are describing could work.
There is representatives from management who actually -- I
mean, I don't know if this would be the appropriate time to
have them come and speak. Because I am aware of the fact that
facilities are being provided at that complex which would be
comparable to the room that we are currently using as a
science 1lab.

MS. BENNETT: I see.

MR. JONES: That room, I should indicate, if we
were to secure it, you don't have access to any bathroom
facilities or the kitchen area.

MS. KING: Excuse me. Could you go back a
moment? Are you saying that the management of Franklin

Commons has offered the tenant and civic association another
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facility that they can use for their meetings? Is that what
you said?

MR. JONES: Correct. I could call Mr. Silas
Young, who is vice president of property management, and he
could give the details about that, Ms. King.

CHAIRPERSON HINTON: I think that you would want
to do that because that is the nature of the opposition that
is in front of you.

MR. JONES: He is already here. I would like to
call Mr. Silas Young, if he would.

CHAIRPERSON HINTON: One other thing that you do
need to do is you need to address the zoning regulations. You
are here under 206.

MR. JONES: Right.

CHAIRPERSON HINTON: So you need to go through
the points under 206 and tell us whether you think you comply
with those regulations or not.

MR. JONES: Sure. It might be helpful -- I
don't have it in front of me. If you could state what those
are and I could respond to you.

CHAIRPERSON HINTON: Sure. Why don't we take
this gentleman first and then we will do the regs.

MR. YOUNG: Good morning, Madam Chairman and
members of the Board. My name is Silas Young, and I am Vice
President of Horning Brothers and we own the subject apartment

community. I am here in full support of Mr. Jones and the
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Darrell Green Youth Life Foundation and the good things that
they are doing for the community. As Mr. Jones indicated, we
are in the process of preparing another room that the
residents of the apartment community will have full use of.

It is currently a storage room that we are in the process of
installing lights, carpet, paint, a restroom, and so forth and
so on. I have made the -- I guess you would call it the head
of the tenant's association aware of this and have asked her
help in selecting the colors of carpet and paint and so forth
of the room.

Let me also say that as we are entering a new
era of social reform and cuts by the Department of Housing and
Urban Development, which this apartment community comes under,
HUD has mandated that organizations or programs such as the
one that is run by the Youth Life Foundation be in effect.
They have mandated this to take place in the year of 1997. I
think that it is important that everyone realize that with the
resources that this group has to offer and with the cuts of
Social Services and the elimination of the Section 8 monies
that I have been told by HUD that are coming down the road, it
is vitally important to HUD that programs like this be in
existence so that persons who are living in the community who
are underserved or less privileged have all the opportunities
to play on a level playing field. I just want it to be known
that that is our goal here.

It is not our goal to take anything away from
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the residents. 1In fact, not only are we prepared to upgrade
the room for the residents, as I told their spokesperson, we
as the owners will make a monetary donation to them to assist
them in meeting their goals and objectives.

MS. KING: Have they had any facilities for
their meetings over the last three years since the community
room was padlocked or the lock was changed on the community
room?

MR. YOUNG: I don't know that I would agree that
the community room was padlocked.

MS. KING: Oh, I beg your pardon. I was basing
this on -- it says, "Three years ago, just as we..." -- you
know, the room was closed to the tenants. When was the
community room closed to the tenants?

MR. YOUNG: Well, when the Youth Life Foundation
came in.

MS. KING: Was that three years ago?

MR. YOUNG: Probably four years ago.

MS. KING: Four years ago.

MR. YOUNG: Yes, ma'am.

MS. KING: And in those three or four years, has
there been any facility available for the tenant organization?

MR. YOUNG: There have been on some occasions,
and I don't know the number of occasions, where the residents
have had access to using part of the Youth Life Foundation

space for their meetings.
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MS. KING: And the storage room that you are
remodeling for them, what is the size of it?

MR. YOUNG: The one room is approximately 200
square feet, and we have another room that is approximately
200 square feet. They do not adjoin one another. However, if

we add them both together, there will be approximately 400

feet.

MS. KING: And they are not adjacent or
contiguous?

MR. YOUNG: That is correct. They are not.

MS. KING: And are there any windows in these
rooms?

MR. YOUNG: There are no windows in these rooms.
However, in one of the rooms, it does have a front and rear
access that is controlled by doors. So it would be possible
perhaps to put in a door that has some glass in it and
possibly put in a window in this one room at the rear of the
building. That is not something we have thought about, but I
think it is possible.

MS. KING: And it is air conditioned and heated
and so forth?

MR. YOUNG: Which question?

MS. KING: Are they air conditioned and heated,
depending upon the season?

MR. YOUNG: The rooms currently are not air

conditioned or heated. However, that is part of our plans to
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install such a unit.

MS. KING: Okay. Thank you.

MS. BENNETT: What is the size of the space
being used by the Foundation that the community is not able to
use.

MS. KING: There was testimony --

CHAIRPERSON HINTON: They were talking about
2,400 square feet.

MS. KING: And that the community room in
question was 300 square feet, is that correct?

MR. YOUNG: I would say no more than 300 square
feet.

CHAIRPERSON HINTON: And that is the first room
as you come in?

MR. YOUNG: Yes.

MS. REID: It appears to me from hearing the
testimony so far that actually you had two different
organizations that were doing a highly commendable job in the
community of providing services and activities that were
certainly to the benefit of everyone there. However, it
appears that there was a communication problem because the
only opposition we see was from the Franklin Commons Tenant
Association regarding the use of that community room. And if
you were amenable to providing space for them to be able to
carry out their agendas and their activities, did you all meet

and communicate these with each other so that before you came
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here you would have that reconciled?

MR. YOUNG: Ms. Reid, I was at the community
approximately two weeks ago and had a discussion with the
spokeslady for the tenant association and I advised her of
what our plans were to remodel the rooms for the residents
use. Also, let me say just so that we understand what
happened. The room in question was really a room that was a
dark cold shell. It had no restroom. It had not been fixed
up. It was basically a storage room.

MS. KING: Excuse me, is this the 300 plus or is
this the 2,400? What space are we talking about.

MR. YOUNG: Ms. King, I am really referring to
the 300 feet at the moment. That room was the room that the
residents did use for their meetings. However, as I said, it
did not have a restroom. It was basically a cinder block wall
room that was just sort of there. It is not as if the room
was actually set up for residents to meet to hold their
meetings and gatherings and so forth and so on. What we ended
up doing was expanding underneath the building where some old
storage bins were to actually make-up this 2,400 feet.

MS. KING: Okay.

MS. REID: Now respond to my question.

MR. YOUNG: All right, Ms. Reid. What was your
question?

MS. REID: My question was did you all discuss

this prior to coming here. Three years ago is when it appears
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that the community organization lost that space. Now in the
interim, there has been no communication or has there been any
attempts to try to provide alternate space for them so as to
have the -- to make both groups comfortable there with being
able to implement their programs?

MR. YOUNG: Yes, ma'am, I do believe so. As I
said, I was at the community a couple of weeks ago and I met
with the spokesperson for the residents organization.

MS. REID: All right. But what I am getting to
is did you all come up with an agreement. When you proposed
to them that you were going to provide this space, were they
amenable to that and then did you draw up an agreement so such
that the opposition would withdraw from today's hearing? They
weren't happy with the -- this is what I can't understand.

Why are we going through this exercise if in fact you had
proffered to them that you would provide them with additional
space?

MR. YOUNG: I would like to answer your
question. However, I don't know that I can answer the
question of why we are going through this exercise.

MS. BENNETT: Well, for one thing you need a
certificate of occupancy that allows them to use the space as
they have got it, right? But what we are trying to do is deal
with the opposition that has arisen. And it sounds like what
Ms. Reid is asking is if they have not had access to the space

for three years and you have got this space that you are
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making available to them, why is it that that space hasn't
been made available to them before now so that you would have
obviated the need to have to deal with the opposition in this
forum?

MR. YOUNG: I think the only way I could answer
that is to my knowledge the resident organization hasn't been
active in the sense of a need of a regular meeting place. I
am aware that they have had sporadic meetings and I believe
that I am accurate in saying that they are at the point now
where they want to expand their agenda and do more of the good
things that they have planned for the community. As I have
said, there have been a handful of occasions where this group
has used part of the Learning Center for their meetings.

CHAIRPERSON HINTON: And I think really that the
answer to your question is going to come from the other
people. I mean, this people can't say whether it is
acceptable to them or not.

MR. YOUNG: That is correct, Madam Chairman.

CHAIRPERSON HINTON: I think we will hear that
in the future. But I think we understand what your offer has
been to provide a different room.

MS. KING: Could I ask one further question?

MS. BENNETT: Two different rooms.

CHAIRPERSON HINTON: Right, two different rooms.

MR. YOUNG: That is correct.

MS. KING: You spoke about HUD requiring the
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kind of program that the Green Foundation provides in Section
8 housing. Do the HUD guidelines not encourage the activities
of tenant councils as well?

MS. BENNETT: Yes, they do.

MR. YOUNG: Very much so. And in fact, the HUD
requirements that are coming forth also want management to
provide a facility that induces learning for adults as well as
those of children.

MS. KING: No, I am talking not about
educational programs. I am talking about tenant councils and
tenant self-government and self-development and so forth. Is
that not part of the HUD program?

MR. YOUNG: It is not part of this program, no,
ma'am. It is encouraged.

MS. KING: Of the HUD program in any regard
under Section 87

MR. YOUNG: It is not a requirement. It is
encouraged. But it is not a requirement.

MS. KING: Thank you.

CHAIRPERSON HINTON: Okay, if there are no other
Board questions? Thank you.

MR. YOUNG: Thank you.

MS. BENNETT: Mr. Jones, where do most of the
children that you serve come from? Do they come from Franklin
Commons?

MR. JONES: Yes.
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CHAIRPERSON HINTON: You said all, didn't you?
I thought you said all.

MR. JONES: Not all. Probably 95 percent. And
those that are not there live still within the community.

MS. BENNETT: So the operation of the Foundation
inures to the benefit of the Franklin Commons residents?

MR. JONES: Absolutely.

CHAIRPERSON HINTON: Okay. The zoning
regulations. Under 206.1, it says use as a private school not
including a trade school and residences for teachers and staff
of a private school shall be permitted in the R-1 district if
approved by the BZA as a special exception. Section 206.2
says the private school shall be located so that it is not
likely to become objectionable to adjoining and nearby
property because of noise, traffic, number of students, or
otherwise objectionable conditions. And you need to address
what sort of impacts the school would have on the adjacent
properties.

MR. JONES: Sure. The location physically of
the facility is the basement of building 119. Access to that
facility is by steps and a ramp leading down to the rear.

That is where we are situated on the back side of the
building. It is easily accessible by all who are attending
the Learning Center.

In terms of the impact on the nearby property,

there is no adverse impact to the community whatsoever by the
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presence of children or staff being present at our facility in
any way whatsoever.

CHAIRPERSON HINTON: Okay. So as far as
traffic, I am assuming most of the children walk.

MR. JONES: Right. Most of them attend nearby
schools and can walk home. And they live right there in the
community. So when they come, they just simply walk down the
steps to the rear of our building.

MS. BENNETT: What about noise and trash
generation and all of those other kinds of things that come
with our little darlings?

MR. JONES: They earn points for keeping the
Learning Center clean and the area around it. In fact, we are
not only teaching them to pick up trash, they are planting
gardens. So they are really at another level in terms of
caring for the environment that they live in. They are
responsible. And as staff, we have the ultimate responsibility
to make sure that they are responsible. If they are not, it
falls on us. So our area is clean. It is a very clean
environment. Management does a very good job of keeping the
entire complex clean and well-groomed. So there is no
problems in terms of traffic or noise or trash.

CHAIRPERSON HINTON: Okay. The last one is
206.3, and that says ample parking space, but not less than
that required in Chapter 21, shall be provided to accommodate

the students, teachers, and visitors that are likely to arrive
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by automobile.

MR. JONES: Right.

CHAIRPERSON HINTON: You have three staff, is
that right?

MR. JONES: Right. We have three staff and they
all have vehicles and park there during the time that the
center is open.

CHAIRPERSON HINTON: Is there plenty of parking
around? Is there ever a problem finding parking?

MR. JONES: Not to my knowledge. I generally
see plenty of parking there. It is not like you are searching
for a parking space. There is parking throughout the complex.

CHAIRPERSON HINTON: Okay. Thank you. Are there
any questions from the Board members?

MS. KING: Do we need to establish them so that
they can be cross examined?

CHAIRPERSON HINTON: If there are no gquestions
from the Board members, I think it is Mrs. Southerland. 1Is
Mrs. Southerland here? Could you come forward to a
microphone, please?

CHAIRPERSON HINTON: Yes, thanks. We have
received your letter that you wrote on behalf of the Franklin
Commons Tenant and Civic Association. And what I wanted to
ask you is are you seeking party status in this case? Party
status lets you cross examine the applicant and their

witnesses. It gives you the right to appeal the decision if
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you are not happy with the final decision and also you will
get notice in writing of any additional hearings or anything
like that.

MS. SOUTHERLAND: Okay. Yes, we would like to
be a party.

CHAIRPERSON HINTON: And since you are the
tenants association of --

MS. SOUTHERLAND: Of Franklin Commons. I am the
president of the Franklin Commons Tenants and Civics
Association.

CHAIRPERSON HINTON: And that is where this

facility is located, so we are going to grant the party

status.

MS. SOUTHERLAND: Okay.

CHAIRPERSON HINTON: And I am going to let you
ask questions of the applicant in a minute. Is there anyone

else seeking party status? Any other groups? To get party
status, you have to have a special interest in this case other
than a general interest of living in the area and something
that couldn't be represented by the party that we already
have, which is the Franklin Commons Tenant and Civic
Association. Okay, so nobody else -- so we have one party.
Would you like to ask any questions of the applicant? And
this is just -- you will have an opportunity later in the
hearing to put on your own case. But this is -- if there was

anything that was said that wasn't clear to you, this is the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433  WASHINGTON, D.C. 20005-3701 (202) 234-4433



time that you can ask questions.

MS. SOUTHERLAND: Okay. Thank you very much. I

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

do have some questions for them. We live in Franklin Commons.

I have been there 10 years. The property is about 13 years
old. From the time that I came there, the room in question,

the community room, we always had access to.

MS. BENNETT: Ms. Southerland, you are giving us

a statement, which you will have an opportunity to do at a
later date. This is an opportunity for you to ask gquestions
based on the testimony that Mr. Jones and Mr. Young provided.
MS. SOUTHERLAND: Okay. I see.
MS. BENNETT: So if you want to clarify
something that they said, then you have the right at this

point to question. Then we are going to ask for you to come

back together with perhaps a panel of your own representatives

to come and put on your case.

MS. SOUTHERLAND: Okay. I would like to ask Mr.

Donnell -- one of the statements they said was that the

Darrell Green Learning Center serviced most of the children in

Franklin Commons, and I would have to dispute that. From my
observation, and I live there on the front, they only serve
about 10 -- and I will give it a stretch -- 15 percent of the
children in Franklin Commons -- who live in Franklin Commons.
MS. BENNETT: Okay. So your best question is,
Mr. Jones, how many of your students actually come from --

that is the question. Otherwise, you are making a statement

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433  WASHINGTON, D.C. 20005-3701 (202) 234-4433



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

to us. You are putting on your case.

MS. SOUTHERLAND: Okay. Mr. Jones, I would like
to know really how many students that you serve in the
Learning Center?

MR. JONES: The number of students?

CHAIRPERSON HINTON: How many --

MS. SOUTHERLAND: Do you serve totally -- how
many do you serve totally in the Learning Center?

MR. JONES: Currently, we have 32 students that
are enrolled in the center. At one point, we probably had
about 40 students. And there are other students in the
community not enrolled in the Learning Center who are served
by us.

MS. SOUTHERLAND: Okay, how many students from
Franklin Commons are in your Learning Center?

MR. JONES: Currently 32.

MS. SOUTHERLAND: So you are serving --

MR. JONES: I am sorry, ask the question again.

MS. SOUTHERLAND: Okay. You say you are serving
32 students.

MR. JONES: Currently.

MS. SOUTHERLAND: And 32 -- all of these
students live in Franklin Commons?

MR. JONES: The majority of them do.

MS. SOUTHERLAND: Okay. I would really have to

dispute that.
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CHAIRPERSON HINTON: What we can do -- we are
going to ask the applicant to submit the names and addresses
of the 32 students who are enrolled.

MR. JONES: Sure.

CHAIRPERSON HINTON: And that will come into the
record and Mrs. Southerland, you will have an opportunity to
look at that.

MS. SOUTHERLAND: Okay. I would like to know
what is the enrollment process? How does a tenant register
their child or children in the Learning Center? And I ask
that because we have had a lot of people or tenants who have
had difficulty getting their children into the Center and they
were told that there was like a 5-year waiting list or
whatever. So I need to know what is the enrollment process
and how does a tenant register their child in the Learning
Center's program?

MR. JONES: When the Learning Center was first
opened, we disseminated notices to all of the households at
Franklin Commons extending an invitation to all with children
between the ages of 5 and 12 to seek interest in the Darrell
Green Learning Center. The response was very minimal. So
there was further communication even through the management
office at that time. We enrolled the first 28 students that
knocked at our door. It caught on like wildfire. People were
very interested and began to knock on the door and say how can

I get my student in. So we realized that we could not take in

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433  WASHINGTON, D.C. 20005-3701 (202) 234-4433



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

all the students at one time. We are limited by staff and
other resources. So we then began to create a waiting list.
The waiting list simply meant that a guardian or parent along
with their child could put their name on a list and that we
would begin to add students based on the order in which their
name appeared on the list. Since that time, students have
been enrolled in the program. Others have either graduated or
gone on from the program. That has been our process.

Until very recently have we had additional
staff. You can imagine one person with a large group of
students by themselves is a challenge. So we have recently
brought on additional staff so that we can increase the
numbers of students in terms of enrollment. But the waiting
list -- we recognize that because it is such a program that is
highly regarded and people want access in terms of -- we get
calls from parents, teachers, grandparents, and others -- we
have had to create a waiting list, which has now gone beyond
the capacity. Our waiting list is not only Franklin Commons.
It is over the city. Anyone who has seen us through various
advertisement or PR has called us from any of the four
quadrants saying can we get on the list. So we have had to
kind of say this is where we are presently and to service the
rest of the city and the Washington Metropolitan area, our
plan is to open up additional Learning Centers.

MS. BENNETT: Do you have any preference-- have

you established a system of preference for children who come
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from Franklin Commons so that if there is a choice between
someone from my side of town, southeast, versus someone from
the project, that that child from the project has any kind of
preference?

MR. JONES: The preference, even as I expressed
to the ANC when we met in July, was that our priority was to
serve the children in the community where we are situated.
But we don't tie our hands to that. But that is where
preference is given.

MS. SOUTHERLAND: So you are saying preference
is given. Can you be more specific, to Franklin Commons
Children?

MR. JONES: Correct.

MS. SOUTHERLAND: So preference -- first
priority is given to Franklin Commons children?

MR. JONES: The number -- most of the children
on our -- preference is given to the children that are on our
waiting list, all of whom or most of whom live right at
Franklin Commons.

MS. SOUTHERLAND: Okay. We are talking in
Franklin Commons proper. Because that is my concern that the
children of Franklin Commons have first priority and I wanted
to know if this was stipulated in your enrollment process that
the children of Franklin Commons are given first preference.
Because we have too many Maryland and Virginia cars coming up.

We have cars coming from other areas and parents are being
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told or tenants are being told that there is a five-year
waiting list.

MR. JONES: Okay.

MS. SOUTHERLAND: So that is why I wanted to
know if priority was given to our children in Franklin Commons
in as much as you are based in our community.

MR. JONES: Let me respond to that question by
saying that the heartbeat of the Darrell Green Learning Center
is to serve the children in the vicinity where we are located.
That includes children who are currently enrolled in our
center and children who are elsewhere throughout the property.
One example that might help is that we have a 20-passenger bus
and we transport students to church on Sundays. The students
who get on that bus on Sundays are not all students in the
Darrell Green Learning Center, but they are residents in the
complex. So there are other ways that we are impacting the
children. Because I think the question that is being asked is
is preference being given to that community. It is. We had
Franklin Commons Day. That was for Franklin Commons -- the
children, the parents, et cetera. We started a program called
Friday Night Live, which met across the street at Shade
Elementary. We gave away meals, clothing, and we had
entertainment. That was for Franklin Commons, because the
cards that we took up, 200 of which were all Franklin Commons
residents. We are at Franklin Commons residence to serve

Franklin Commong residents. But there are people who indicate
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that they would like to be in our Learning Center. And just
for the record, there is no child in our center who lives
outside of the District of Columbia. I am not sure about the
comment about Maryland and Virginia. Our staff may not live
in the District -- not everyone on staff. But everyone who is
in our Learning Center is a D.C. resident, and most of them
are Franklin Commons residents. So just by nature of the
ratio, that suggests where the preference is.

MS. SOUTHERLAND: 95 percent of what, the
Franklin Commons students?

MR. JONES: 95 percent of the students in the
Learning Center are residents at Franklin Commons.

MS. SOUTHERLAND: And what percentage of the
children from Franklin Commons are in the center? We have 100
percent people in the community in Franklin Commons. Out of
those 100 units, what percentage of those units have children
in the center?

MR. JONES: I would need to kind of ask
management what the number of children are. But I believe --
our target range is to enroll students between the ages of 5
to 12. And from what I understand -- and I am saying this
very hesitantly -- I believe the number of children in that
age group, between 5 and 12, numbers somewhere around 50.

MS. SOUTHERLAND: Okay. Well, we will move on.
I am not really satisfied with the answer. I think it is

otherwise.
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MR. JONES: But we can provide --

MS. SOUTHERLAND: Yes, that is good. I don't
want to --

MS. BENNETT: All right. You will get to say
that, though, when you put on your case.

MS. SOUTHERLAND: Okay. I would like to know,
would you be willing to accept students this semester from
Franklin Commons? We have some parents who have been trying
to get their children in the center for about two years, I
know, and these are tenants of Franklin Commons. One has
lived here about four years and we have another who has lived
here for several years and they have asked your organization
many times for access. So would you be willing to take these
on? These are about five kids, I guess.

MR. JONES: That question really has to be
determined by sitting down and actually having meetings with
the director and other staff of the Darrell Green Learning
Center. One thing that I think it is important to note is
that the students who are enrolled in our center who started
when they are five are still in the center and now they are
nine. So the turnover rate is extremely low. Because you
have second and third generation families living in this
complex. And when students -- for example, the oldest student
who is 17 started with us when he was 13 years old. So the
number of openings does not -- it will not -- there are not as

many -- openings do not happen as readily because students, if
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you are in at 5, we expect that you will be with us until you
are 17 and we send you off to college.

CHAIRPERSON HINTON: And I think we understand
that you are serving 32 students and that is not all the
children that live there. So you just don't have the capacity
to serve everybody.

MR. JONES: Not directly at the Learning Center.
There are other outreaches of our foundation that touch.

MS. REID: Could we have a number -- of the
slots that you have, do you have a certain number that you
maintain for the Franklin Commons -- the children who live at
Franklin Commons?

MR. JONES: I am not sure of the gquestion.

MS. REID: Out of 32, is there a number -- for
example, if -- and I am not suggesting this. But just for the
purposes of the illustration, if there were 25, and then when
one of those 25 left for any reason, they would be replaced
with another person from the Franklin Commons. So that at all

times you maintain a certain level of population from Franklin

Commons. Is that what you do?
MR. JONES: What I am saying is -- let me
rephrase -- to make sure I understand the question. The

percentage of the students enrolled in the Darrell Green
Learning Center that are residents at Franklin Commons I
indicated to be about 95 percent. That is 95 percent at all

times. In the first year, it was 100 percent. But I don't
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think it has ever been --

MS. BENNETT: But you don't have -- what I
thought I heard Ms. Reid asking is you don't have an
enrollment process which would maintain a 95 percent
enrollment of Franklin Commons students. You don't have a
ratio or a --

MR. JONES: Honestly, I cannot say that it is
written. But again, what I am trying to say --

MS. BENNETT: A quota -- the Q word. You don't
have any quota.

MR. JONES: We don't have a quota. But the
spirit of -- you've got to understand. When children come to
our Learning Center, they don't have to get on the bus and go
across town. There was the intent on establishing the
Learning Center in the community. We are part of the
community. I am known in that community. Our staff -- we are
part of the community. We are not someone who is from the
outside that has come in and said, okay, we are going to set
up a program here and by the way we are going to bus in 30
kids from across town. We came in and we established the
center and opened up our tool box and we reached out to the
community where we are serving. We took the first 28 and
there are a few that have come from outside that live within
two to three miles.

MS. SOUTHERLAND: Okay. I would also like to

ask about the tenants having access to the community room and
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I would like to know why it was locked to us three years ago
for our association meetings and for other issues that we as
tenants need to address. What was the reason?

MR. JONES: I have no knowledge about any doors
being locked at any time in the history of my association with
the --

MS. BENNETT: Was Mr. Young around three years
ago-?

MR. JONES: I believe so.

MS. SOUTHERLAND: Yes, he was.

MS. BENNETT: Mr. Young can explain. You have
the opportunity to also cross examine Mr. Young. Could you
come back forward, please? Ms. Southerland has some
questions.

MS. SOUTHERLAND: About three years ago, we came
back to the center for an activity and the locks had been
changed on the door and I wanted to know why. We did ask
questions of management and no definitive reason was given
other than we could not use it. And we are talking the
community room within the area of the Learning Center.

MS. BENNETT: The 300 square feet.

MS. SOUTHERLAND: Yes. That one room that we
always had access to. I wanted to know why the doors were --
the locks were changed on the doors.

MR. YOUNG: Okay. Thank you. I think before I

answer the question, I need to frame it up properly so we
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understand.

CHAIRPERSON HINTON: No, just answer the
question. We really need to move this along. So to the
extent that you can all help expedite, we would appreciate it.

MR. YOUNG: It was not a situation whereby the
locks were changed overnight and the residents did not have
access to the room. Ms. Southerland, as you remember, the
Learning Center originally was a Horning Brothers Learning
Center. We tried to do what the Darrell Green Youth Life
Foundation is currently doing. We were unsuccessful in doing
so. As you know, you were part of the process when we first
began the Learning Center at the community. We being Horning
Brothers were unsuccessful in establishing and running and
maintaining the community center. That is when we solicited
the help of the Darrell Green Youth Life Foundation to come
in. And residents, I do believe, were advised of the desire
that we, the owners, had of establishing a learning center,
and in fact residents were an integral part of the process as
I remember it. There were also some meetings that the
residents took part in.

MS. BENNETT: But that has not -- I didn't hear
your answer. She asked why was the door locked and you
started to share with us about the history of the attempt by
Horning Brothers to establish a learning center. I don't see
the connection, and maybe it is because I am not listening

closely enough.
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MR. YOUNG: Well, I guess I would answer the
question by saying that I don't think that it is a situation
whereby we came in and changed the locks on the doors and kept
the residents out.

MS. BENNETT: So you are saying you didn't lock
the doors?

MR. YOUNG: The doors were always locked and the
residents never had a key to the room to use at their will.
Whenever they used the room, they came through management to
gain access.

MS. BENNETT: So at this time -- at some point
three years ago when they tried to come to get the key to open
the door, something happened? What happened?

MR. YOUNG: No, ma'am. That is not what I am
saying. What I am saying is that the residents were part of
the formulation of a learning center in the community.
Initially it was a Horning Brothers learning center. We were
unsuccessful in running a program the way we wanted it to be
run. Therefore, we solicited Mr. Jones and Mr. Green to come
in and help us.

MS. BENNETT: But in the process, you kept that
area secured so that it could not be used by the tenants for
three years?

MR. YOUNG: No. I would not agree with that.
And my response to that is that it is not a situation whereby

the residents had a key to the room and were denied access.
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And the times that the residents have asked to use the room
since four years ago, they have been allowed to use the
facilities.

MS. BENNETT: Okay. So I am hearing that there
is disagreement there. And you all will have an opportunity
to tell us your understanding of the --

MS. SOUTHERLAND: Can I just ask him about the
proposed room that he wants to give us? Now I have seen this
room. I don't think I need the microphone. I took voice
lessons. I can project. This room -- I would like to get
some more information about the room that they plan to give to
us. Now I have seen that room and it is a storage area. And
I would like to know -- and when I went back on the backside
of the room to see the wall that you were going to break out,
it is just not going to be adequate. Now maybe you can tell
me something else. How do you plan to construct this room so
that it will accommodate an association meeting, our
activities. I mean, what are going to do to this room? I
don't see anything you can do with this. I have another
proposal I will present to you later on for a facility for us.
But how do you propose to make this room adequate for us. You
told me it would be ready by the middle of the month. This is
the middle of the month and they haven't started construction
on it.

MS. BENNETT: That is a lot of questions, but

could you answer them?
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MS. SOUTHERLAND: Yes. How are you going to
make it adequate enough for us?

MR. YOUNG: As I explained to you, Ms.
Southerland, we want your input on the formulation of the
room. In other words, I would like to meet you there for you
to say this is where I want the restroom, this is how I want
my carpet, this is where I want my lighting, so forth and so
on. We are willing to have your assistance -- in fact, we
want your assistance in doing the build-out in the room so
that the room is to your liking and so that it is a functional
room for you.

MS. SOUTHERLAND: I will wait -- you know, we
will see. I am not saying we will agree to it, but we will
see.

MS. BENNETT: Let me just bring something to
your attention, too. I would hope that this is helpful. We
have an opportunity to -- because this is a special exception,
to make conditions based on the testimony that we have
received here. And should we move forward in an affirmative
manner, all of the things that you are saying, Mr. Young, can
happen, we may decide to condition. So that the conditions
will have to be met if in fact you want to move forward with
the Learning Center. So I am hoping that to the greatest
extent possible, you and Mrs. Southerland and the other folks
will be able to come to some agreement about what will happen

there. Because if we are so disposed, we will say it must
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happen. Do you see what I am saying? And it sounds like
there are plans that are kind of in flux right now that you
may not have had a chance to do the fullest negotiation about
the square footage necessary and all of those things will have
to go into it. But it would be useful for you to think about
it very seriously, because it could end up in an order. Do
you see what I am saying?

MR. YOUNG: Ms. Bennett, I full well understand
what you are saying and I am full well -- you know, I am very
prepared to abide by everything that I have stated today. I
did not come here to state unfactual things. I said we are
going to do a room and we are going to do a room.

CHAIRPERSON HINTON: Very good. Do you have any
other questions, Ms. Southerland?

MS. SOUTHERLAND: I think I will hold off until
-- you said we will have an opportunity to present out side.

I will wait for that.

CHAIRPERSON HINTON: Okay.

MS. SOUTHERLAND: But thank you very much.

CHAIRPERSON HINTON: Very good. That concludes
the cross examination. We have no reports from the Office of
Planning or the Office of Zoning. We did receive a letter
from ANC 5C, and the ANC is in support of the application.
They do note that they hope that the applicant will work with
the community to provide what the community is asking for in

addition to providing the space for the Learning Center. They
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meet all the requirements, so they do get great weight.

MS. REID: Madam Chair, I saw where it was
unanimous. I didn't see where there was a quorum.

CHAIRPERSON HINTON: It says 7 of the 11 members
of our board, attendance above the number needed to constitute
a quorum.

MS. BENNETT: Madam Chair, I would note that
also in the ANC's letter, Mr. Barry suggests that according to
the Foundation's executive director, Mr. Donnell Jones, every
reasonable effort will be made to give priority consideration
to those youths from the ANC 5C area who apply for enrollment
into the Learning Center. It goes to another issue that we
raised earlier regarding the location or the residency of the
students who are enrolled there.

MR. JONES: May I comment to that?

CHAIRPERSON HINTON: Yes.

MR. JONES: I just want to point out, I believe
that ANC 5 is outside the boundaries of Franklin Commons.

CHAIRPERSON HINTON: Right. It is larger than
Franklin Commons.

MR. JONES: Right. But our students -- and I
can check the record -- I think all live within that area.

MS. KING: Well, but according to your
testimony, 95 percent of your students live in Franklin
Commons .

MR. JONES: Correct.
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MS. KING: You have 32 students. Therefore,
what you have testified is that 30 of your students live at
Franklin Commons. Therefore, there are only two of your
students who live outside of Franklin Commons. That has been
your testimony.

MS. BENNETT: He was being approximate, I think.

MR. JONES: Yes, it was an approximate.

MS. KING: Well approximately. It would be 30.4
that is 95 percent, and I doubt that there
is --

MR. JONES: I think we agreed that we will
submit names and addresses of students and be able to tell you

-- I don't know if you need names and addresses, but whatever

MS. KING: We do need names and addresses.

MR. JONES: Okay. To confirm what percentage of
our students are actually residents at Franklin Commons and
how many of them also are within ANC 5C.

CHAIRPERSON HINTON: That would be fine.

MS. SOUTHERLAND: And can I ask a question?
Would it be possible to find out how many tenants from
Franklin Commons have applied but are on the waiting list?
Would that be appropriate?

MS. KING: Sure.

MS. SOUTHERLAND: Just those parents from

Franklin Commons who wish to have their children. Because one

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433  WASHINGTON, D.C. 20005-3701 (202) 234-4433



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

of the questions that came up in the meeting was is there
actually a waiting list that we could see of Franklin Commons
tenants who wish to be a part of the Learning Center.

CHAIRPERSON HINTON: Are you willing to provide
a copy of the waiting list?

MR. JONES: We can do that. Everyone who is on
our waiting list generally receives a letter from us
indicating who we are, what our program is about, and asking
them to patiently wait.

CHAIRPERSON HINTON: But you have their names
and addresses?

MR. JONES: Yes, we do.

MS. REID: And what is the approximate wait
period?

MR. JONES: That is hard for me to answer.

MS. REID: 1Is it five years?

MR. JONES: It is hard for me to --

MS. BENNETT: Yes, it is hard to know.

MR. JONES: I don't even have a -- if you want
to give me a formula or basis for determining that, I can work
with that. But that is kind of hard to quantify.

MS. SOUTHERLAND: But can I ask him, have you
told people that there was a five-year waiting list? Because
that is what I am getting and I have heard it throughout the
community.

MR. JONES: What I have said is that there is a
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waiting list and that we cannot give an approximate time in
which we could accept a student into the program.

MS. KING: And you have no plans to expand
beyond the 32 students?

MR. JONES: Yes, we would like to, but we only
had one full-time person at one point and now we have
additional staff. So we need to really kind of meet and
determine what our capacity is.

CHAIRPERSON HINTON: You are actually asking for
up to 35 students. That is what is in the application.

MR. JONES: And as I have indicated, we have had
as many as 40 or 42 at one time.

CHAIRPERSON HINTON: If you want more than 35,
now is the time to let us know.

MR. JONES: We want more than 35.

MS. KING: How many?

MS. REID: How many can you accommodate?

MR. JONES: We will probably have to find out
what zoning regulations are for the number of people in the
space at one time and also then work with our staff to find
out reasonably how many students can be accommodated and
serviced at one time. We have mentors and tutors.

MS. KING: But your application, if we grant it,
will cap you at 35 students, is that not correct?

MR. JONES: Can we amend it during this hearing

to exceed 35 and maybe set a top and say that maybe we won't
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exceed 507

CHAIRPERSON HINTON: Yes. We have allowed
people to do that before.

MS. BENNETT: It can be amended since the people
who are most affected are sitting right here and since those
same people are more concerned that there be an inclusion of
students from the Franklin Commons area, I don't think that
there is any prejudice generated based on this.

MR. JONES: But if the students --

MS. KING: I agree with you on that, Ms.
Bennett, but I wonder if we shouldn't refer this question also
to BZA -- not to BZA, but to DCRA in terms of what the legal
capacity for the amount of space is.

CHAIRPERSON HINTON: Well, that would come in --
are you licensed? Is there a license?

MS. BENNETT: No. This is not a childcare
facility.

MR. JONES: No, it is not.

MS. BENNETT: This is a learning center. And I
believe, Madam Chair, that we are the authority on the number
of people who can -- as opposed to a child development center,
for which there is a licensing requirement for a number of
students per so many square feet.

CHAIRPERSON HINTON: Right. And we would be
looking at the impacts of the number of students. We wouldn't

be measuring how many students could fit in this space. We
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have no technical expertise to do that. But we would measure
the traffic and the noise and the other impacts of whatever
number of students you are asking.

MS. REID: And also, are all the students there
at one time or is there a revolving schedule where you have
certain activities on certain days?

MR. JONES: There are days that some students
stay later than others depending on what activities are
scheduled for that night.

MS. KING: But essentially every one of your
students goes every day?

MR. JONES: Yes.

MS. BENNETT: And is this more after school or
through the day?

MR. JONES: During the school year, after
school, and in the summer, during the day.

MS. SOUTHERLAND: Okay, how many hours during
the summer. Because one year the center was closed or locked
out for the last summer.

MR. JONES: Yes, our summer hours usually go
from about 8:00 a.m. until 4:00 p.m.

MS. BENNETT: Until?

MR. JONES: 4:00 p.m.

CHAIRPERSON HINTON: And the after school hours?

MR. JONES: After school hours start -- well,

some students arrive before 3:00, but generally from 3:00 on.
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And I say on because the challenge is to get them to go home
sometimes. Their parents know they are safe in our care and
sometimes they have projects or assignments that may take them
beyond hours. But students can live typically -- it depends
on what night of the week -- 5:30, 7:30, or 9:00. Sometimes
people will tell you that our staff is there until midnight
working with students or 1:00 in the morning. It is just --

MS. BENNETT: When the order is written
generally, one of the things that we do is come to agreement
about the number of hours -- the operational hours. So if
there are -- if what you would like to see is for us to allow
for some extended hours within reason -- we probably won't be
putting 1:00 a.m. down here. But if most of your students and
most of your operations can be closed down let's say during
the school year at 7:00 or 8:00, then you should probably let
us know. Because then again that becomes a condition. Just
as I was explaining to Mr. Young, we talk about numbers of
students and numbers of staff and hours of operation. Those
are the ingredients that go into the order.

MS. SOUTHERLAND: And I wanted to ask him if
during those hours, as it is my understanding that the kids
come in -- you know, they get off school at 3:30, so say from
4:00 until 8:00 -- I would like to ask Mr. Young, would there
be any way for us on a regular basis twice a month to use that
one room, the community room. I know the management sent us a

letter saying we were disruptive, but would you be willing to
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allow us to use that room for our association meetings and
then on Saturdays, I don't think you have programs in there on
Saturdays.

MR. JONES: We do.

MS. SOUTHERLAND: Oh, okay.

MS. KING: Excuse me, members of the Board, it
strikes me that the opposition is not to the continuation of
the Green Learning Center. Nobody in this room as far as I
can detect wants to shut it down. In fact, what you want is
you want more places in it and you want someplace for your own
organization to meet.

MS. SOUTHERLAND: Yes, which we had access to.

MS. KING: Now it seems to me that -- and you
will tell me, Madam Chairwoman, if I am out of order, that we
should ask all of these good, well-intentioned people to go
away and negotiate a settlement and come back to us with
unanimity or agreement about what Horning is going to do for
the tenant's association, how the two organizations, the
tenant association and the learning center, can work out some
kind of approachable -- I mean, in most cases that come before
our Board, opposition wants whatever is happening simply not
to happen or to stop happening. That is not the case here.
And it seems to me that we should not be adjudicating -- we
are way beyond the zoning matter. It is something that we all
hold very dear because the opportunity to offer services of

this tremendous importance to our at-risk young people is very
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important. And it seems to me that -- I don't know whether
this is appropriate or not, but I wonder if we shouldn't ask
all of these good people to go away, sit down, talk together,
and come back with some kind of an agreement that everybody
can live with in terms of the number of people, the number of
hours, some kind of a covenant about participation of children
from Franklin Commons, et cetera, and come back to us with an
agreement that you can all live with. Because you don't want
to shut it down. And we don't want to shut it down.

MS. BENNETT: And you know, Ms. King, that is a
good idea. And if that were able to happen, I would be
supportive of that. I think what I have seen in the time that
I have been on both the Zoning Commission and the BZA is
frequently when parties come to an impasse where there is a
sense on the part of the applicant that the opposition is
being intransigent or that there is a sense on the part of the
opposition that the applicant just is not listening to them,
they end up coming here and letting this forum be the place
where some of those issues are resolved. It is usually
because they have reached an impasse. So I am not certain
whether we are at an impasse. And because there was
difficulty in continued communication that the hearing came up
and that this became the forum or not. But if there is the
possibility for continued discussion, I would encourage that
it happen.

CHAIRPERSON HINTON: Well, let me find out
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first. Mr. Young, could you come up to the microphone please?
Because the way I see it, we have three parties that need to
work together. We need the management, the operator of the
Learning Center, and the Tenant's Association all to get
together and hopefully work out the details of where the
community is going to be able to meet, how the Youth Life

Center is going to accommodate children that live in the area

first, how many students you want to have -- you really need
to know that -- and we need to know from the management
exactly what is on the table -- what is being offered to the

Tenant's Association, and we need to know what you think about
it.

MS. SOUTHERLAND: Then I do have a zoning
question because I was one of the tenants who did receive the
letter and no one could explain to me when I called management
or the Darrell Green Organization -- I understand we live in a
residential area and I get very concerned when there is some
sort of request for a zoning change. And I really do need to
understand and the association would like to understand the
zoning. What is it being changed to? And what is the special
exception? To do what? The structure in question --

CHAIRPERSON HINTON: If you have questions like
that, you can call the staff at the Office of Zoning.

MS. SOUTHERLAND: Our community room is the
structure that we are talking about, 119. They are changing

the zoning adjustment or special exception for that room. So
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that is really why we felt it appropriate to be a part of the

CHAIRPERSON HINTON: It is not a change of
zoning.

MS. SOUTHERLAND: Okay.

CHAIRPERSON HINTON: It is not a change of
zoning. It is a special exception, which is still within the
zone. It just allows a use that is not a matter of right use.
It is a use that is allowed if it is approved by the Board.

If you need more information about the zoning, you can call
our staff, the Office of Zoning, at 727-6311, and you can make
an appointment with them to come in and they will be happy to
explain that to you. You need to do that before the hearing.
But they will be happy to meet with you and explain any part
that you don't understand.

What I need to know from these three parties is
whether to postpone this hearing and go back and try to work
something out --

UNIDENTIFIED PARTY: Madam Chair, I am a party
in this too and --

CHAIRPERSON HINTON: You are not a party and you
are not allowed to speak from the audience.

UNIDENTIFIED PARTY: Well, we will see. Okay.

CHAIRPERSON HINTON: I need to know if the three
parties are willing to take some time to go back and try to

work at these issues and come back maybe in a month's time and
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let us know what you've agreed to.

MS. SOUTHERLAND: I am willing because I would
like to -- I sent them a calendar of events that we would like
to use the community room for. And I really would like for
them to talk to me. They won't talk to me.

CHAIRPERSON HINTON: Okay. That is fine. You
are willing.

MS. SOUTHERLAND: But I really would like for
them to sit down -- yes, I am willing.

CHAIRPERSON HINTON: Mr. Jones, are you willing
to postpone?

MR. JONES: Yes. I think I understand what the
implications are. Just for us to try to mediate amongst
ourselves some workable process and then come back with a
solution to present to you.

MS. BENNETT: This would also give you some time
to think about your maximum number of students that you
believe you can accommodate given your staffing and your
space. It will also give you time to think through what you
would like to have us include if we were to act affirmatively
in terms of the number of hours. What is your window there?
And any of the other things that we have mentioned in terms of
operation that end up falling under conditions within a
special exception need to be given some thought. And to help
you think through that, our staff is also available.

CHAIRPERSON HINTON: Mr. Young?
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MR. YOUNG: Certainly.

CHAIRPERSON HINTON: Okay. How long -- how much
time do you think that you need?

MS. SOUTHERLAND: I would say a month should be
sufficient.

CHAIRPERSON HINTON: Okay.

MS. KING: Do the gentlemen agree?

CHAIRPERSON HINTON: A month?

MS. BENNETT: What about Mr. Young? Because he
still has to look at the facility and those things.

MR. YOUNG: What I think -- I mean, in talking
to Ms. Southerland and the Tenant's Association, hopefully we
will have reached agreement before we come back and whatever
agreement we have reached, hopefully it will be in place at
that time. That is certainly my goal.

CHAIRPERSON HINTON: Okay. Mr. Jones, a month?
Do you think -- what I am thinking is we can't make you come
to an agreement. I am glad that you are all willing to talk,
and I hope that you do. But realize that if you don't come to
an agreement, we are going to make some decisions and probably
nobody is going to get everything they want if we decide. You
know what you want. You know what you can live with. It is
better if you do it. So I think 30 days is probably enough if
everybody really wants to work on it.

MS. REID: And I don't think that -- I concur

with my colleagues in that I don't think that
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-- are you too far apart? Because it seems that everyone has
basically the same objective, and that is to enhance and to
bolster up the community and to provide some service for the
youth. So it is just a matter of how can you do it
collectively in a united way rather than -- because quite
frankly, when I read your letter of opposition, at first I
thought it was a letter of support until I got to that
paragraph. So it just seems that it is an amenable -- it is
like you are very much in support of the Darrell Green Center,
however you don't want to be excluded from implementing vyour
program, which is understandable. And certainly management in
my opinion does not seem to be adverse to what you are asking
for. It is just a matter of how you are going to do it so
that you can all settle down in the community and rather than
being at odds, develop a platform on which you can implement
and to do the good that you are all trying to do. I think it
is complimentary.

MS. SOUTHERLAND: The association has never had
a problem in talking with them. The problem has always been
that they will not talk to us. I have really got to say that
we call and write.

MS. REID: Well now that has been taken care of.
Because right here, before everyone standing in this room,
management has agreed to talk to you and Mr. Jones as well.
So everyone is in one accord as far as getting together and

discussing it and coming back with an agreement. And then we
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can move on downstream.

CHAIRPERSON HINTON: I have the staff checking
on a date. I am hoping that we can add this to the agenda for
the second hearing date in November, which would be about a
month from now.

MS. BENNETT: Okay. And let me just mention for
the record, if I may, Madam Chair, that the identification of
the parties, the official parties in this place, took place as
a preliminary matter prior to the onset of the testimony, if I
am not mistaken. So that was done in an appropriate faction
and you asked on two occasions if there were a desire on the
part of folks in the audience to participate as a party. Not
only did you do that, but you explained in some depth what
being a party entitles one to. And at that time, Ms.
Southerland came forward and she was the only other person who
did so. She also asked everyone else. The young lady in the
very back on the very last row ingquired at first and then she
was reminded that she was going to be represented by someone
else. So that did take place. I wanted that for the record.

CHAIRPERSON HINTON: We have a date. November
19, you will be on the morning agenda, which starts at 9:30.

I am not sure which case you will be, but the morning agenda
does start at 9:30 on November 19. There will be no written
notice of this because it is a continuance of this hearing.

MS. ROSE: Madam Chair?

CHAIRPERSON HINTON: Yes.
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MS. ROSE: Has the application been amended to
50 children?

CHAIRPERSON HINTON: No. The applicant is going
to consider what number of students they can accommodate and
they will amend it at the next hearing.

MS. ROSE: And also staff?

CHAIRPERSON HINTON: Number of staff and hours.

MS. BAILEY: Madam Chair?

CHAIRPERSON HINTON: Yes.

MS. BAILEY: There is a representative from the
ANC in the audience. 1Is it -- are you permitting the ANC
representative to speak at this hearing?

MS. BENNETT: ANC is always a party.

CHAIRPERSON HINTON: We have already been
through the ANC part. Absolutely. We have already gone
through the ANC.

UNIDENTIFIED SPEAKER: Yes, but we have
additional information. And under the law are required to
give that information here at this hearing.

MS. BENNETT: TIf we had gotten to that --

UNIDENTIFIED SPEAKER: And you just told me that
I wasn't a party.

CHAIRPERSON HINTON: The ANC is a party.

UNIDENTIFIED SPEAKER: I know we are, but you
just told me I wasn't a party.

MS. BENNETT: But we didn't know who you were
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and you were speaking from the audience and that is not
permitted here.

UNIDENTIFIED SPEAKER: I was trying to and she
cut me off.

MS. BENNETT: I know. But you can't speak from
the audience. Do you see what I am saying? It is not being
recorded. That is what she was saying.

UNIDENTIFIED SPEAKER: I understand that. She
should have told me to come forward.

MS. BENNETT: And we have not gotten to the part
in the hearing where ANC is coming forward yet. What we did
was we read the official --

CHAIRPERSON HINTON: We accepted the letter.
Exactly.

MS. BENNETT: We read the official submission
from the ANC into the record.

UNIDENTIFIED SPEAKER: Which one was that?

MS. BENNETT: Dated October 10, 1997.

UNIDENTIFIED SPEAKER: That is nothing from 6A.

MS. BENNETT: This is 5C.

UNIDENTIFIED SPEAKER: This is 6A.

MS. ROSE: Sir, your case is the next one. Your
case is --

MS. BENNETT: Your case is the next one.

UNIDENTIFIED SPEAKER: Oh, I am too far ahead of

time.
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MS. BENNETT: No problem.

UNIDENTIFIED SPEAKER: I apologize.

MS. BENNETT: No, we have got it.

MS. ROSE: So at the hearing, we will start with
parties in support or will we start with -- what will we start
with?

MS. BENNETT: We probably, Madam Chair, need to
start from the beginning because it is going to be amended.

CHAIRPERSON HINTON: I think at the hearing we
will start with the applicant to see what amendments there are
and then we will see where we go from there. Okay?

MS. ROSE: Thank you.

MR. JONES: I am sorry, state that again? When
we reconvene on the 19th, you want to start with amendments?

CHAIRPERSON HINTON: We are going to start with
the applicant and let you tell us hopefully all the good
results of your negotiations and also tell us the number of
students and the number of hours and things like that.

MS. BENNETT: You will not, however, have to go
over the history of the Darrell Green and what you are trying
to do and all of that, because that is in the record both in
written and in oral form.

MS. KING: And good luck to you all. Work hard.

MS. SOUTHERLAND: Thank you very much. Thank
you for your encouragement.

CHAIRPERSON HINTON: Thank you. See you in a
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month. Okay, so we are continuing. 16267? Ms. Rose, will
you call the next case?

MS. ROSE: The next case is application 16265,
the Horning Brothers and the Darrell Green Youth Life
Foundation pursuant to 11 DCMR 3108.1 and 3107.2 for special
exceptions under subsections 217.1 and 1201.3 to establish
office use for a non-profit organization in an R-5-B district,
and a variance from the minimum gross floor area requirement
for a non-profit organization, paragraph 217.1(b), or in the
alternative, a variance from the use provisions of subsection
350.4 to allow office use for a non-profit organization in the
basement of a structure in an R-5-B district at premises 1713
Benning Road, N.E., Square 4511, Lot 68. Will all persons
wishing to testify in this application please stand to take
the oath?

CHAIRPERSON HINTON: Excuse me. Wait.

MS. KING: Sir, are you going to testify?

CHAIRPERSON HINTON: From the ANC, are you going
to testify?

UNIDENTIFIED SPEAKER: Yes, ma'am.

CHAIRPERSON HINTON: You need to stand and take
the oath.

UNIDENTIFIED SPEAKER: Sorry.

(Whereupon, all witnesses were sworn.)

CHAIRPERSON HINTON: It is time for the

applicant actually to come forward. Thank you. We need your
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name and home address for the record.

MR. JONES: My name is Donnell Jones. My
address is 136 Michigan Avenue, #12, N.E., Washington, D.C.
20017.

CHAIRPERSON HINTON: Okay. Why don't you give
us -- briefly explain what this application is about.

MR. JONES: This is an application requesting a
special exception and variance for use of a social room for
purposes of a non-profit office. It is situated at 1713
Benning Road, N.E. in Benning Court Complex. We have been in
operation there for a number of years and are now requesting
the special exception so that we can obtain our certificate of
occupancy.

CHAIRPERSON HINTON: So you have been there
without a C of O for a number of years?

MR. JONES: Correct.

CHAIRPERSON HINTON: You weren't aware that you
needed one?

MR. JONES: No. What happened, as in the prior
case, we were making application for our charitable
solicitation license and zoning is one of the offices that you
need to be cleared by. So that is where the issue of
occupancy came up.

MS. BENNETT: Madam Chair, did we -- are we
listening to the first part or are we listening to the

alternative? Remember, we had this problem -- I forget when
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it was last October 1, I guess, when that issue came up. And
I guess I am not sure what relief we are going to focus on or
if we are going to focus on both.

MS. REID: It would be one or the other,
wouldn't it?

MS. ROSE: I have given the applicant copies of
the regulations. I think I have 217, 3107.2, and 3108, and if
he could go through it all, then that would help you decide
which. But if he doesn't go through any of it, then we are
all lost.

CHAIRPERSON HINTON: I think you are right. I
think the applicant needs to go through both of the options
and then it would be up to the Board to decide if either of
the options are possible.

MS. BENNETT: Okay.

CHAIRPERSON HINTON: If you don't address -- we
can only decide on the options that you address. So if you
only address part of it, that is all we can decide on. So it

is really better if you go through everything that is listed

here.

MR. JONES: Okay. Where would you like to
begin?

MS. BENNETT: Well, let's start at the
beginning.

MR. JONES: Okay.

CHAIRPERSON HINTON: I have to tell you, there
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is something that is unclear. How much space are you using
for the offices?

MR. JONES: We approximate between 1,000 to
1,200 square feet.

CHAIRPERSON HINTON: 1,200 square feet. And
there is a description --

MR. JONES: Actually, I think it is less than
that. Let me say between 700 and 900 square feet.

MS. KING: Out of a total space of how much? Is
that the whole space?

MR. JONES: That is the whole space. The whole
space is probably between 700 and 900 square feet.

MS. BENNETT: What was that square footage
again? 800 to?

MR. JONES: Between 700 to 900 square feet.

MS. BENNETT: 700 to 900 square feet.

CHAIRPERSON HINTON: This is what isn't clear to
me. Under B in your statement, the last sentence says the
apartment unit is near a parking lot or building and is
designed for 15 living units. The building has 15 units?

MR. JONES: I am counting. Read the segment
again?

CHAIRPERSON HINTON: The apartment unit is near
a parking lot for the building and designed for 15 living
units, single and multiple member apartments.

MR. JONES: That probably refers to the units,
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not the parking spaces.

CHAIRPERSON HINTON: So there are 15 units in
the building, but you don't occupy all 15 units?

MR. JONES: No. Let me describe the building.
There are about 4 floors. We are on the basement and we are
next to a laundry room. There is a room there which on the
door just says social room. That is where we house our
office. And that total space is somewhere between 700 and 900
square feet.

CHAIRPERSON HINTON: Okay. That is much
clearer. And you have -- there are two people. These are
offices for two people?

MR. JONES: Currently we have two full-time and
one part-time.

MS. KING: And those people come by car?

MR. JONES: Yes.

MS. KING: And park in this parking lot for the
building?

MR. JONES: Yes.

CHAIRPERSON HINTON: And do you have any plans
to increase the number of people?

MR. JONES: Probably not at this present
location.

CHAIRPERSON HINTON: Okay.

MS. KING: I beg your pardon?

MR. JONES: Not at this present location.
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CHAIRPERSON HINTON: Okay. That helps a lot.
Why don't we look at the zoning regulations. Do you have
those in front of you?

MR. JONES: Yes. Let me add, if we do increase,
it would probably only be by one person, who would also be
part-time.

CHAIRPERSON HINTON: Now 217 -- we have been
seeing a lot of 217 lately.

MS. BENNETT: I know. That was the Capitol Hill
one, wasn't it?

MS. KING: Yes, the same thing.

CHAIRPERSON HINTON: 217 has two requirements.
The first is that you have to be located in a historic
district or in a building that is a historic landmark. Do you
meet that regquirement?

MR. JONES: Are we located in a historic

building?

CHAIRPERSON HINTON: Yes.

MR. JONES: Not to my knowledge, no.

CHAIRPERSON HINTON: Are you in a historic
district?

MR. JONES: I don't believe so.

CHAIRPERSON HINTON: Okay. So you can't be here
under 217.

MR. JONES: Okay.

CHAIRPERSON HINTON: Because actually there are
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two requirements. The first is historic and the second is
that it is 10,000 square feet or larger, and you don't meet
the second one either.

MR. JONES: Well then the first -- the historic
-- I am concerned. Unless you know for a fact that it is not.
Because there was at least a comment in our file from the
Historic Preservation and they just said no comment. But I
don't know if that indicated that we were part of the district
or not.

CHAIRPERSON HINTON: I don't know if you are.

MS. BENNETT: You are on the 1700 block of
Benning Road?

MR. JONES: Right.

MS. BENNETT: No.

MR. JONES: Okay.

MS. BENNETT: We can always check. Do we not
have one of those maps that has the historic districts
throughout the -- would you please check? I am almost certain
that it is not an historic district.

CHAIRPERSON HINTON: So are the Board members in
agreement that this probably isn't going to fly under 217?

MS. KING: No.

CHAIRPERSON HINTON: Okay. Let's see what else
you have here.

MS. ROSE: With 217.1(b), I think they are

asking for a variance from that.
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CHAIRPERSON HINTON: Well, (b) is the 10,000
square feet. But they would need a variance from both A and
B, so then you've got to wonder how they are under 217.

MS. ROSE: Beverly is checking on (a) now,
right?

CHAIRPERSON HINTON: Right. 1In the alternative,
you need a variance from use provisions under 350.4 to allow

an office for non-profit in the basement of a residential

structure. So why don't we look there. I think that is more
likely where we are going to end up. I don't see it there
either. Oh, any use permitted in a 4 subject to 410. This is

what I hate about this. I have got to tell you.

MS. BENNETT: This is what makes it arcane.

CHAIRPERSON HINTON: This is all about
apartments. Am I doing this right?

MS. KING: Go back to the first paragraph.
Didn't that -- a group of flats or apartment houses or a
combination.

CHAIRPERSON HINTON: This doesn't speak to
office use. Let's see what this says again. Oh, well that is
why they want a variance because the use isn't permitted. Is
that right? Maybe? Let's not give that up.

MS. ROSE: There would have to be a description.

CHAIRPERSON HINTON: They haven't done it yet.
But we shouldn't conclude that it can't be done. Right?

MS. KING: Right.
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CHAIRPERSON HINTON: The staff has confirmed
that it is not in a historic district and it is not a historic
building. So 217, there is just no way. Okay? So in the
alternative, you are asking for a variance from the use
provisions of 350.4, which means office use for non-profit
organization is not allowed in that zone. So you are asking
for a use variance to use it in a way that it wouldn't
normally be allowed. Now did you have the regulations that

talk about a variance and the things that you have to

demonstrate?
MR. JONES: 3107?
CHAIRPERSON HINTON: 3107 is special exception.
MS. ROSE: That is not. 3108 is special
exception.

CHAIRPERSON HINTON: Oh, I am sorry, 3107. Very
good. Do you have that in front of you?

MR. JONES: Yes.

CHAIRPERSON HINTON: Okay. Why don't you work
on that for us.

MS. BENNETT: Madam Chair?

CHAIRPERSON HINTON: Yes.

MS. BENNETT: While Mr. Jones is doing that, my
sense is -- and I may be wrong -- Mr. Jones, could you use
more time? Do you know where I am going with this?

MR. JONES: Yes.

MS. BENNETT: We gave you some more time on the
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first matter which involved the actual Learning Center. I am
thinking you may need more time in this, and let me explain
why. The zoning regulations determine what things can be done
in what zone districts, and that is something that my
affiliation does, that is the Zoning Commission. The Board of
Zoning Adjustment allows for some variations. That is why it
is called adjustment. It allows for some minor adjustments to
what the regulations say because this isn't a perfect world
and sometimes you've got to tweak this and pull that to make
things work according to what your regulations are. A use
variance is almost tantamount to changing the regulations.

You are now asking to be allowed to do something in a place
that our regulations would normally say cannot be done, which
is the hardest test that you can make when you come before us.
Please let me do something that the regs say I can't do over
here. And you are asking us, this body, which does not have
the ability to change the regulations, but does have the
ability to allow some adjustments and to make that adjustment
for you. When we are asked to do that, then we give you --
you must then pass the hardest test there is to pass before
this Board. Which means you probably need to be ultra-ultra-
ready to make and meet that test. And so I would not want you
to be at a disadvantage in not having the ability at this
point in time to bring everything that you need to bear -- all
the resources that you need to bear to meet that test at this

point. I wouldn't want to see you do it by the seat of your
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pants and not be able to successfully do what you might be
able to successfully do. The reason we have these variances
is because some people have been able to do that. They make
the case and meet the test that is allowed there. They can
show that there is hardship. They can show that this property
probably cannot be used or this space probably cannot be used
for any other permitted use and the like. You may be able to
do those things. So you may want to decide that you may need
some additional assistance, either from staff to find out how
other people have met the use variance test, or if you decide
to solicit the assistance of a counsel -- you know, a land use
counsel, or someone who can walk you through the process. But
I wouldn't want you to risk disapproval by this Board for lack
of understanding the gravity of what you are asking for.

Since you cannot come to us under 217, which was an easier
test providing all of the ingredients were in place, you are
now having to face a harder test in the alternative. And for
that you need a certain amount of preparation, I believe.

UNIDENTIFIED SPEAKER: Did you ask for special
parties -- if there were any special parties if they could
come forward if they had a special interest?

MS. BENNETT: Not just yet. But we will get to
that. Let's find out what the applicant wants to do at this
point and you may have to make that decision a little later.
Hold on for a second.

CHAIRPERSON HINTON: There wasn't anyone who
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stood to speak.

MS. KING: Just the gentleman from the ANC.

CHAIRPERSON HINTON: Right. When people were
sworn for this case, there wasn't anyone who stood to speak.

UNIDENTIFIED SPEAKER: We stood at the beginning
of the proceedings. When you -- you just asked if anybody was
going to testify, we all stood up.

CHAIRPERSON HINTON: Okay. You can't speak from
the audience. So if you need to speak to the Board, you need
to come to a microphone. We swear people in for every case.
So because no one stood up for this case, we made the
assumption that there was no one here that was going to
testify either way.

UNIDENTIFIED SPEAKER: I am sorry. I didn't
hear when you made that request.

CHAIRPERSON HINTON: Okay.

MS. BENNETT: Let's find out first, though,
before we ask you to come forward what Mr. Jones would like to
do. And then we may have you come forward and swear you in or
not, depending on how he wants to do it.

MR. JONES: My reading on the variance taking
together with your comments for consideration is that this is
a test that we need to be able to prove that the specific
space that we currently occupy could not be used for any other
purposes other than what we are stating our use to be and that

we have to prove that.
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MS. REID: And why -- why it can't be used.

MR. JONES: That it couldn't be used for any
other purpose.

CHAIRPERSON HINTON: Yes.

MR. JONES: 1Is it also to be understood that if
it could be used for other purposes but there were not any
expressed wishes or desires, does that fall short of the test
then? Again, I guess what I am asking is if there is no
opposition.

CHAIRPERSON HINTON: The language says 1f the
strict application of the regs would result in a
-- actually it is an undue hardship in this case -- it would
be an undue hardship. So that is what you would have to show.
That if --

MR. JONES: Undue hardship to the organization?

CHAIRPERSON HINTON: Undue hardship to the owner
of the property.

MS. BENNETT: The owner of the property.

CHAIRPERSON HINTON: To the owner of the
property. So if this is a residential zone, you need to show
that the things that are allowed as a matter of right in a
residential zone can't really go in this space. And if we only
allowed those things, it would be an undue hardship to the
owner because none of those things can really go in there. So
your request is to put something else in that space that is

now allowed in this zone under normal conditions.
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MR. JONES: And then those are the only two
tests that are --

CHAIRPERSON HINTON: Well, you need to show that
and then you need to know that the relief can be granted
without detriment to the public good and without impairing the
intent, purpose, and integrity of the zone plan. So you need
to show that there won't be adverse impacts of what you are
trying to do.

MR. JONES: I think we can clearly demonstrate
that. I think the other test, which is to demonstrate that
the space that we occupy could not be used for any other
purposes, and in fact to use it for whatever other purposes
that the reg calls for produces undue hardship. I think that
is a greater challenge as opposed to -- it just seems like
that is a very strict --

CHATIRPERSON HINTON: It is. It is the hardest
case to prove.

MR. JONES: I see.

CHAIRPERSON HINTON: But there have been other
cases in apartment buildings where some of the rooms that are
on the basement level have been shown to be probably not
suitable for residential use. And there are different reasons
for that. Sometimes they have no windows. You would have to
research Board orders to see if there have been other cases
like this and how they met that burden.

MS. KING: Perhaps Horning Brothers has access
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to a land use and zoning law firm that might provide the
Foundation with pro bono advice so that you could prepare your
case properly.

MR. JONES: I think it is probably -- if we
could be prepared to respond to this at the time that we
return, I believe it is November 19.

MS. BENNETT: That is where I was going with
that. And let me just say this too, Madam Chair. Just to
let you know what happens when you hang around a long time.
When Mr. Horning came to us with the other -- the Franklin
Commons, I think it was the last substantial Section 8 piece
to come into the District. That was a PUD, as a matter of
fact, which we expedited 13 or 14 years ago. I happen to know
that Horning can get himself a land use counsel. That might
be most useful to you. We have had also, as you mentioned,
cases come before us where ground floor or basement level
units were found unsuitable for whatever reasons -- privacy
reasons, security reasons, any number of reasons why they
could not be optimally used without inflicting hardship on the
owner for residential purposes and therefore were able to get
a use variance. And it might be useful to you to find out
which cases those were so that you can identify those same or
similar characteristics about your own set of circumstances.
Do you know what I am saying? That way you come almost
bullet-proof before us next time.

MR. JONES: Okay.
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CHAIRPERSON HINTON: Okay. I have the staff
checking because our November 19 agenda is now already really
full -- fuller than usual because we have added the other
case. So what I think we probably want to do is if we want to
continue this to November 19, we want to start at 9:00.

MS. BENNETT: That is fine.

MS. KING: Okay.

CHAIRPERSON HINTON: We will have this case at
9:00. It will be the first one. So that we don't have to re-
advertise that agenda. Staff is checking on that. At that
hearing, we will go through party status. And anyone who is
in the room, we will ask if people want to become parties.

You need to make a case for why you have a special interest,
and then we will make that determination at the time. Okay?

MS. BENNETT: Did everyone in the back hear

that?

CHAIRPERSON HINTON: I think it is going to be
November 19 at 9:00. I am waiting for confirmation from the
staff. It will be 9:30 -- November 19 at 9:30.

MS. BENNETT: So both Horning cases?

CHAIRPERSON HINTON: Both Horning cases at 9:30.
Do you think that gives you enough time?

MR. JONES: I hope so. I will be in contact
with you between now and then if we are presented with any
challenges.

CHAIRPERSON HINTON: Write to the staff,
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Director Madeliene Dobbins.

MR. JONES: Yes, I will do that.

CHAIRPERSON HINTON: Okay? Thank you. Good.
That concludes the case then for today.

UNIDENTIFIED SPEAKER: You are postponing or
closing this case before you call the ANC?

CHAIRPERSON HINTON: Yes, we are.

UNIDENTIFIED SPEAKER: But I have some
suggestions for that being a party of the Darrell Green
Foundation.

CHAIRPERSON HINTON: Well, the applicant is not
ready to proceed with the case this morning. The applicant
needs more time, so they have requested a postponement.

UNIDENTIFIED SPEAKER: The suggestions that I
have have nothing to do -- what I was going to do was withdraw
my statement until we get the factors straightened out. The
question I had to ask was the R-5-B that they were asking for
is out of order. We do have expertise on the ANC staff that
should have been consulting with Mr. Darrell Green at this
moment. We can speed this case up.

CHAIRPERSON HINTON: You are welcome to do that
in the time that is -- we have a 30-day postponement.

MS. BENNETT: You now have a month to make that
expertise available to him.

UNIDENTIFIED SPEAKER: But I just want to -- and

then also it is you all's responsibility that these people
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should have come to the ANC before they even came down to the
BZA. So all these little short grasses that came out here
today should have not came out. We do have expertise on the
6A and 5A and 5C that have these expertise. We actually have
a BZA person on there.

CHAIRPERSON HINTON: Well, you are welcome to
speak to them about that.

MS. KING: In fact, you are encouraged to do so.

UNIDENTIFIED SPEAKER: Right. But you all are
not doing it.

CHAIRPERSON HINTON: It is not up to us to do
it. We can't force applicants to do anything.

UNIDENTIFIED SPEAKER: Ma'am, I think you should
go read your directory back there. You are responsible. The
first thing you should do is say have you contacted ANC and
that has not been done.

CHAIRPERSON HINTON: Well, we didn't hear the
case, sir. You might want to talk to the ANC.

MS. KING: In both the cases.

CHAIRPERSON HINTON: The case is closed. Could
we hear the -- yes, the last case, please.

MS. BENNETT: Please contact your ANC, Mr.
Jones, by all means.

MR. JONES: Who could I direct a question to
that I have today just off the record. I don't know who I

should speak with.
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MS. BENNETT: Someone on staff. But
unfortunately staff is in here with us. So you may need to
talk to them either --

MR. JONES: Can I reach someone later today?

MS. ROSE: Tomorrow.

CHAIRPERSON HINTON: Why don't you call
tomorrow.

MS. BENNETT: Tomorrow, because they are in
hearings all day.

CHAIRPERSON HINTON: Ms. Rose, would you be the
person to call?

MS. ROSE: Yes.

MS. BENNETT: So you may call Ms. Tracy Rose at
727-6311.

MS. ROSE: The last application is Robert F. and
Maria F. McCulloch, pursuant to 11 DCMR 3108.1 for a special
exception under Section 2003, to continue to operate an
automatic coin-operated laundromat with a maximum of 27
machines and a dry cleaning pick-up service approved under BZA
Order 14749, and continued under BZA Order 15321 on part of
the first floor in an R-4 district at premises 300 11th
Street, S.E., Square S-990, Lot 812. Would all persons
wishing to testify in this application please rise to take the
oath?

CHAIRPERSON HINTON: Okay, everyone who wants to

speak on this application needs to stand up. Okay.
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(Whereupon, all witnesses were sworn.)

MS. ROSE: Would the applicant please come
forward?

CHAIRPERSON HINTON: The two other people who
stood, could I ask if you are in support or opposition?
Excuse me, ma'am, are you in support or opposition?

UNIDENTIFIED SPEAKER: In support.

CHAIRPERSON HINTON: Are either of you seeking
party status? Do you have a particular interest in this case?

UNIDENTIFIED SPEAKER: I am the ANC
commissioner.

CHAIRPERSON HINTON: You are the ANC
commissioner?

UNIDENTIFIED SPEAKER: Not the one for the
district, but he couldn't get here, so I am here today.

CHAIRPERSON HINTON: Which ANC are you in?

UNIDENTIFIED SPEAKER: 6B --

MS. KING: You have to speak into the
microphone, please.

CHAIRPERSON HINTON: So you are here to
represent 6B?

UNIDENTIFIED SPEAKER: I am representing 6B-06
and 6B-05.

CHAIRPERSON HINTON: Okay. We will call you.
Thank you. Have you seen the report from 6B?

UNIDENTIFIED SPEAKER: Yes, I have.
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CHAIRPERSON HINTON: But you are not here to
present that report?

UNIDENTIFIED SPEAKER: No, I am not.

CHAIRPERSON HINTON: We are ready to start with
the applicant's statement.

MR. MCCULLOCH: Madam Chairperson, Mr. and Mrs.
Kwak are the owners of the laundromat business, and I would
imagine they would like party status as well. My wife and I
own the building, but Mr. and Mrs. Kwak own the laundromat
business. So they have an extremely important interest in
this proceeding. I don't think they quite understand perhaps
what you requested about party status or special status. So I
really think that they should be granted that.

CHATIRPERSON HINTON: I would think if they
requested it, it would be granted.

MS. KWAK: I want a party.

CHAIRPERSON HINTON: You need to give your name
and home address for the record.

MS. KWAK: My name is Helen K W A K. My address
is 13455 Cobra Drive, Herndon, Virginia 20171.

CHAIRPERSON HINTON: And you are requesting
party status?

MS. KWAK: Yes.

CHAIRPERSON HINTON: And you are the owner and
operator of the dry cleaning and laundry business?

MS. KWAK: Yes.
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MS. BENNETT: Have they been sworn in, Madam
Chair.

MS. KING: Yes, they did swear. She was, not
her husband.

MS. KWAK: Yes, I did.

CHAIRPERSON HINTON: Okay. Party status is
granted. Let's have the applicant's statement, please.

MR. MCCULLOCH: I am Robert F. McCulloch. My
wife and I, Maria McCulloch, are the owners of the building
and are the applicants. As I just explained, Mr. and Mrs.
Kwak own the business. They run the laundromat. They own the
machines. It is their business, which they are free to run as
they see fit and handle in any way they desire within the
terms of the lease and the limitations of the law.

I would request your indulgence. I am somewhat
hard of hearing and sometimes the sound doesn't come through
too well on this end. So if I miss your question, I would
appreciate your repeating it. As I see this, there has been
absolutely on opposition to the application at all, with one
exception. There is one letter in the record from a property
owner who lives in Oklahoma who has no specific objection. 1In
fact, he doesn't mention the management of this laundromat and
dry cleaning pick-up.

MS. BENNETT: Is that Mr. Jerome Holmes?

MR. MCCULLOCH: I have his letter here. He

lives in Oklahoma. His only comment -- he is just against
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laundromats in general which he says bring in undesirable
elements. But I would just say in reply to that or mention
that he is not complaining about this particular laundromat,
which by overwhelming neighborhood support, is very, very well
run. And as far as bringing in undesirable elements, liquor
stores, drug stores, and grocery stores can and occasionally
do bring in undesirable elements. So I don't think we could
single out that because this is a laundromat that it should be
subject to special approbation or bad treatment or different
treatment.

As you all know from the record, Mr. and Mrs.
Kwak -- well, there is an order in 1988 permitting the
increase. We are requesting just a continuation of the status
quo.

MS. KING: The main bone of contention -- nobody
has said that it should be closed down, but the question -- I
think the basic question that the community is concerned about
is whether it be a permanent or whether it be for 10 years.
Would you like to speak to that?

MR. MCCULLOCH: Yes. Actually, I think that is
the only issue.

MS. KING: I believe so, too.

MR. MCCULLOCH: I am sorry?

MS. KING: I believe that is true.

MR. MCCULLOCH: Yes. You put your finger on it

exactly. There are two points I would like to make in that
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regard, and I believe the witnesses would also like to address
that question. First of all, Mr. and Mrs. Kwak are asking for
nothing more than most small businesses have in the district,
a permanent exception. It is, I think, quite unfair, that
they have to come back periodically to get it renewed. There
are a number of disadvantages to that. The first is the cost.
In money, as you all know, it is a $1,200.00 filing fee, which
Mr. and Mrs. Kwak paid. That is a lot of money from a mom and
pop operation, which this is. Secondly, there is the time
involved

-- getting the list of people. I did most of that myself and
it is a tremendous project. Getting names and checking
addresses and what have you. Plus, just the amount of time
put in in the whole procedure. And on top of that, another
critical thing for a business is the element of uncertainty
which you have. Who knows what the business climate will be
in the District 10 years from now. There is something always
hanging over their heads. TIf Mr. and Mrs. Kwak decide to
retire at some point and turn it over to their children or
sell the business, there is always who would want to take a
business that could not be continued after a year or two or
whatever amount of time remains in the 10 years. And of
course that decreases enormously the value of the business.

If you are going to have to end it in a year, that really
makes it -- it grits the value of the business. 2And also, if

you restrict this business, it just adds to the perception
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which the District, fairly or unfairly, is accused of all the
time as being inhospitable to business -- the unfair climate
in the District. Now that --

MS. KING: Would you have any objection to
amongst other conditions on this extension being predicated on
your remaining as the owners and the Kwaks remaining as the
tenants?

MR. MCCULLOCH: Well, I am not going to be
around forever.

CHAIRPERSON HINTON: We can't do that. Special
exceptions -- we can approve the operation, the kind of
business they have, the hours and things, but we cannot make
it for any particular individual or operator. And that is one
of the reasons that we usually --

MS. BENNETT: And that is one of the reasons why
it can't be permanent.

CHAIRPERSON HINTON: Yes. Most special
exceptions actually have a time limit on them. Almost every
one that I have been involved with. It is usual to do that.
So they are not allowed permanently or in perpetuity. And one
of the reasons for that is the operators can change. It is
being operated very well. We can tell that by the fact that
there is no opposition in the record. But these people could
leave and new operators could come in that could have adverse
effects on the community. And one of the ways that these uses

are regulated is by having them come back periodically to the
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Board so that the Board can hear whether there are any adverse
impacts to the community.

MS. BENNETT: We can lengthen the amount of time
providing we know that this operator is in place and that
everyone is happy with the manner in which they are
maintaining the property and the manner in which they may
discourage loiterers and the manner in which they carry out
their business operations. But Mr. and Mrs. Kwak may not be
around forever either Their life changes may cause them to
move elsewhere and the like, which means that another person
will come in and we need to make sure that those people are as
diligent about running the business as the Kwaks are.

MR. MCCULLOCH: My only reply or main response
to that is to refer to the remaining 6 conditions which you
imposed -- which were recommended and which you imposed in
imposing your last order. They were, I think, originally
suggested by the Office of Planning and gone over by the
Capitol Restoration Society and the ANC. It covers every
contingency. If the place, for any reason under any owner, is
not run properly, the exemption can be taken away. So you do
have an opportunity to exert your influence or put control
over this. However, it is just a question of the burden of
proof -- well, not the burden of proof, but who has to take
the initiative, who has to go through the expense. The thing
is, you are not rewarding someone -- by putting a condition

here, you can reward someone who is doing a good job by
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leaving them alone. If they are not doing a good job -- I

mean, regulation is extremely difficult for any business. It
is time consuming and expensive. It just drives you bananas
at times.

CHAIRPERSON HINTON: Okay. I think we
understand.

MR. MCCULLOCH: However, if this place is not
run properly, the special exception could be withdrawn at any
time by this Board.

CHAIRPERSON HINTON: Now that actually becomes
an enforcement issue, so it is completely out the hands of the
Board and it goes to a different agency of the D.C. Government
to do that.

MR. MCCULLOCH: Well, presumably that agency of
the District of Columbia will do its job. That is what we pay
taxes for and Mr. and Mrs. Kwak are paying taxes for. That
they will do their job and see that it is properly run and if
it is not, see that the exception is withdrawn. I mean we
will accept that and Mr. Kwak I am sure will to.

CHAIRPERSON HINTON: I think we understand.
Thank you.

MS. KING: Thank you very much.

CHAIRPERSON HINTON: Are there any questions
from the Board members?

MS. BENNETT: I have none.

MS. KING: None.
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CHAIRPERSON HINTON: Very good. We have a
party, which means Mrs. Kwak, you are allowed to ask any
questions of the applicants, if you have questions for them.

MS. KWAK: No.

CHAIRPERSON HINTON: Okay. We have no report
from the Office of Planning or the Office of Zoning. We have
a letter from ANC 6B, which is --

MS. BAILEY: Madam Chair?

CHAIRPERSON HINTON: Yes.

MS. BAILEY: That letter was submitted this
morning and so the Board needs to waive its rules to accept it
into the record.

MS. KING: I move we walve our rule?

MS. REID: I second.

CHAIRPERSON HINTON: We will waive the rules to
accept the letter. It says the ANC voted to approve for a
term of 10 years with the conditions imposed in the 1990
order. Okay. We also have a representative from the ANC.
Could you come forward, please? The written seems to meet our
regulations, so we will be giving great weight to the written
report.

MS. BENNETT: Except it does not mention a
quorum. What is the gquorum for 6B?

MS. LINDAMAN: The quorum is 7 members.

CHAIRPERSON HINTON: Are you willing to accept

that?
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MS. BENNETT: I am. I mean there is a 13 vote
count of 9 for and 2 against and 2 abstaining I would imagine
and that was a total of 13.

MS. LINDAMAN: Two were absent. It was two
absent.

MS. BENNETT: Oh, two absent. Okay. So out of
13 if 7 is a quorum, it would go.

CHAIRPERSON HINTON: Great. Okay.

MS. LINDAMAN: Can I read you my prepared
written testimony?

CHAIRPERSON HINTON: Yes.

MS. LINDAMAN: I would just like to say good
morning, Madam Chairperson and the Board. I am Commissioner
Deborah Jane Lindaman with the single member district of 6B-
06. I am here representing ANC 6B-06 and Commissioner Gerry
Cunahan of ANC 6B-05. We are the two commissioners who voted
against the proposal for the reason the reason that we did not
agree with the 10-year exception. It is Commissioner
Cunahan's single member district in which the premises lie.

My single member district is right across the street. That is
why I am representing Commissioner Cunahan because he had to
go to work today. I am unable to work, so I am at home and I
really was very strongly in favor of the McCullochs and their
application for a permanent exception. So I agreed to come
down here today to testify in favor of the application for the

permanent exception, and both Commissioner Cunahan and I were
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in favor of that.

The Kwaks, the providers, are outstanding
business people who plan to make this their life-long
business. That is what they stated at the ANC meeting last
night. Everyone who came to the ANC meeting on this matter
had nothing but the highest praise for the Kwaks. These
people came from all over Capitol Hill, not just the
neighborhood surrounding the laundromat. There were people
from other jurisdictions also. I might add, they were very
upset with their commissioners for voting it for only 10 years
and said we will see you at the polls.

As to the laundromat facility, it is the only
laundromat on Capitol Hill. Our Capitol Hill residents need to
be assured that this business will still be around in the next
20 or 30 years. No one else has indicated any interest in
putting in another laundromat. So it is the only facility and
people come -- I know some people personally who come from
down on Second Street and South Capitol who have to walk all
the way to this laundromat to do their laundry.

The other thing is my constituents use this dry
cleaning and laundromat facility, as does myself, and as do
Commissioner Cunahan's, and some showed up at the ANC meeting
in favor of the permanent exception.

I disagree with the Capitol Hill Restoration
Society also who would give approval for only a 10-year

exception because they fear it is "attracting unsavory
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elements." The facility is not presently doing so, nor has it
in my one and two-thirds years of living just a block away
from the facility. There are too many outstanding citizens
utilizing this facility to allow for it to attract unsavory
elements. The community wouldn't permit that to happen. This
facility is too important a community business.

I draw your attention to -- if you have Mr.
Sher's letter from Capitol Hill Restoration Society who said
that there were no neighbors who appeared to oppose the
continuation of the special exception, and our members who
live in the neighborhood were supportive. We are afraid we
could lose the Kwaks and their business unless the permanent
exception is granted. 1In light of the aforementioned,
Commissioner Gerry Cunahan and I, Commissioner Deborah J.
Lindaman, wholeheartedly support the application for a
permanent exception.

CHAIRPERSON HINTON: Thank you. Are there any
questions from Board members?

MS. BENNETT: I have none.

MS. KING: None.

CHAIRPERSON HINTON: Very good.

MS. LINDAMAN: Thank you.

MS. KING: Thank you.

CHAIRPERSON HINTON: Do we have any persons in
support? Persons or parties? Mrs. Kwak, do you want to

testify?
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MS. KWAK: I have here for 500 people around our
store -- neighbors -- they support our store. This is 550
people. Would you like to have one of these?

MS. KING: We have that.

MS. KWAK: Oh, you already have that. Okay.
Mr. McCulloch already say to everything. But only I want to
say we began the business about 10 years ago. When we first
bought the store, it was only a laundromat. We had 20
machines and a permanent permit. But the neighbors wanted
somebody supervising the store at all times. The business
could not afford the employee to watch over the store with
only 20 machines. That is why we set up a dry cleaning pick-
up store and also added the 7 more machines. At first, we had
a two-year permit. Then in 1990, we received a 7-year permit.
This is our third hearing. We attended 3 community meetings
already and they decided on a 10-year permit because they are
worried if we leave then a bad tenant may move in and become
like the laundromat before us. The neighbors don't want the
drug dealing and the homeless people sleeping in the store,
the loitering, the dirt and trash that the last two
laundromats had. Since we have begun the business, we have
kicked out the drug people, remodeled the store, improved the
exterior. We did floral gardens next to the street. We hold
UPS packages for the neighbors during the day and house keys
to give to repairmen. With a permanent permit, we can replace

our old washers and dryers with new ones and we can make more
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improvements to the store. Just a 10-year permit is not worth
to spend that kind of effort. And because of our 10 years of
hard work, we would like to have a permanent permit. We do
not plan on moving, but gladly serve the neighbors.

CHAIRPERSON HINTON: Thank you. Are there any
questions from the Board?

MS. BENNETT: No. I just wish I had a
laundromat/dry cleaners like that who would pick up my UPS
packages and hold my keys and whatnot. I am convinced, Madam
Chair, that Mr. and Mrs. Kwak have done an excellent job.

MS. KING: I agree.

MS. BENNETT: I am afraid, however, that we
don't give out permanent permits. I would not, however, be
adverse, Madam Chair, to approving this application with a
length of time that is substantial, so that Mr. and Mrs. Kwak
can feel free to make the kind of investments that they deem
appropriate.

MS. KING: I agree with you. If their lease
runs for another 10 years and they have an option for an
additional 5 it says in the testimony. Is that not correct?

MR. MCCULLOCH: That is correct. And we could
change that for a 10-year option if that would influence the
Board. I would be glad to put that in the record at this
moment. Ms. Kwak made it clear that you need the long term in
order for them to make the substantial investments, which they

have done -- new windows.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433  WASHINGTON, D.C. 20005-3701 (202) 234-4433



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

MS. KING: We understand.

MS. BENNETT: We do.

CHAIRPERSON HINTON: Let me just mention while
we are thinking about the time frame that we do have a letter
from the Capitol Hill Restoration Society and they are in

favor of the application, but they are also recommending the

10 years. It is their concern that if a different operator
would come in, things might be different. I have to tell you,
I am sort of -- I have been persuaded by the applicant's

reminding us that there is a branch of government to step in
if problems start to arise during this time frame. And I
think that he was right that there are conditions that
regulate the way the place will be operated, the hours, and
that the premises will be kept clean and all those sorts of
things that we like to see. So does anyone want to make a
proposal about a time limit? What are you thinking?

MS. KING: I am thinking 15 years.

MS. REID: That sounds reasonable to me.

MS. BENNETT: I would agree.

CHAIRPERSON HINTON: Great. We have agreement.

MS. KING: With the same conditions as in the
past.

CHAIRPERSON HINTON: The 1990 order. Okay.
Unless you have anything else to say -- the applicant?

MR. MCCULLOCH: No, we have nothing.

CHAIRPERSON HINTON: Very good. Do I have a
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motion?

MS. BENNETT: I so move.

MS. KING: I second.

CHAIRPERSON HINTON: For a term of 15 years and
with the conditions -- all other conditions as in the 1990
order.

MS. KING: Exactly.

CHAIRPERSON HINTON: Okay. All those in favor?

ALL BOARD MEMBERS: Aye.

CHAIRPERSON HINTON: Opposed?

MS. ROSE: The staff would record the vote as 4
to zero, Ms. Bennett, Ms. King, Ms. Reid, and Ms. Hinton to
grant with conditions. Ms. Richards not present and not
voting.

CHAIRPERSON HINTON: Very good.

MR. MCCULLOCH: Thank you all very much.

MS. KING: You are welcome. Sorry you had to
wait so long.

CHAIRPERSON HINTON: We can't do a summary.
Well, there was one letter of opposition. So we can --

MS. ROSE: We can -- it is not a party.

CHAIRPERSON HINTON: It is not a party. We will
do a summary order. Those usually take about two weeks.

Okay?
MS. LINDAMAN: By the way, I just wanted to tell

you, I did try last night to move the ANC Board at least 15

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433  WASHINGTON, D.C. 20005-3701 (202) 234-4433



10

11

12

13

14

15

16

17

18

19

20

21

22

23

years, but they turned it down unanimously.

CHAIRPERSON HINTON:

your testimony.

Thank you.

We appreciate

(Whereupon, the hearing was adjourned at 12:30

p.m. to reconvene at 2:00 p.m.)

(202) 234-4433
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A-F-T-E-R-N-O-O-N S-E-S-S-I-O-N

CHAIRPERSON HINTON: Good afternoon, ladies and
gentlemen.

This is the October 15, 1997 hearing of the
Board of Zoning Adjustments of the District of Columbia. I'm
Susan Morgan Hinton, the chairperson. Joining me today are
Betty King, Sheila Cross Reid and Maybelle Taylor Bennett
representing the Zoning Commission, and they'll be here in a
minute.

Copies of today's agenda are available to you.
They're located to my left near the door.

All persons planning to testify either in favor
or opposition need to fill out two witness cards. They're
located on the table in front of us. Upon coming forward to
speak to the Board please give both witness cards to the
reporter who is sitting to my right.

The order for procedure for special exception
and variances cases will be as follows:

Statement and witnesses of the applicant,
government reports including the Office of Planning, the
Office of Zoning, the Department of Public Works and the ANC,
persons or parties in support, persons or parties in
opposition and closing remarks by the applicant.

Cross examination of witnesses is permitted for
persons or parties with a direct interest in the case.

The record will be closed at the conclusion of
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each case, except for materials specifically requested. The
Board and the staff will specify at the end of the hearing
exactly what is needed.

The decision of the Board in these contested
cases must be based exclusively on the public record. To
avoid any appearance to the contrary, the Board requests that
persons present not engage Board members in conversation. The
Board will make every effort to conclude the public hearing as
near as possible to 6:00 p.m. If the afternoon cases are not
completed at 6:00 p.m., the Board will access whether it can
complete the pending cases that are on the agenda.

At this time the Board will consider any
preliminary matters. Preliminary matters are those which
relate to whether a case will or should be heard today, such
as requests for a postponement, continuance or withdrawal or
whether proper and adequate notice of the hearing has been
given. If you are not prepared to go forward with a case of if
you believe the Board should not proceed, now is the time to
raise such a matter.

Does the Staff have any preliminary matters?

MS. ROSE: 1I'd like to note, Madam Chair, that
there's a supplemental agenda. Case 16276 of the George
Washington University, they will wish to determine today at
what point in the hearing the Board would hear that case.

CHAIRPERSON HINTON: Thank you.

The Board members discussed that during our
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luncheon. We decided that the George Washington case will be
placed last on the agenda. We'll do the other 4 cases in
order first. That's likely to be the longest case today, so
it just makes more sense to do it last. But we are going to
make every effort to conclude by 6:00 p.m.

Are there any preliminary matters from the
audience? Seeing none, can we call the first case, please?

MS. ROSE: The first case for the afternoon is
16268, Federal National Mortgage Association pursuant to 11
DCMR 3108.1 for a special exception under Section 214 to
continue use of the accessory parking spaces approved under
BZA Order 15630 in a R-1-B District, 3939 Wisconsin Avenue,
Northwest, 1825 Lot 800.

Will all persons wishing to testify in this
application please rise to take the oath?

(Whereupon, all persons wishing to testify were
sworn. )

CHAIRPERSON HINTON: Okay. Before you get
started, let me tell you that we have no opposition to this
case in the record and there's no one in the audience who rose
who could be in opposition, the ANC is in support?

MS. KING: Except that for the term of years,
the ANC has -- I'm sorry. The ANC has recommended 5 years,
the petitioner is asking for perpetual exception.

CHAIRPERSON HINTON: Okay. So we'll probably

talk about the timing, but given 5 years the ANC is in
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support, is that right? Okay.

MS. BENNETT: Madam Chairman, I'm going to have
to recuse myself from this case.

CHAIRPERSON HINTON: Okay. Thank you. There
are 3 of us left, so we can still proceed.

We're going to do an expedited hearing, which
means we've read the record, we understand. If you could just
really briefly go over it and you might want to address the
number of years, as that's really the only issue.

MR. TUMMONDS: Certainly.

Good afternoon, Madam Chair, members of the
Board. My name is Paul Tummonds. I am with Wilkes, Artis,
Hedrick and Lane. Also with me is Caroyln Pleasants here on
behalf of Fanny Mae, formerly Federal National Mortgage
Association, the applicant in this case.

In regard to addressing your concerns, we will
then just have Ms. Pleasants address our rational for
permanent approval.

MS. PLEASANTS: Thank you very much.

I was introduced. I am Carolyn Pleasants,
director of facilities with Fannie Mae.

Just to give you a quick background --

MR. BASTIDA: We need your home address, too?

MS. PLEASANTS: 1200 North Nash Street. It's in
Virginia, 22209.

Back in the early 90's, we acquired 3939, which
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is the subject property, and as part of our continued
commitment to the District of Columbia and coupled with our
expansion of our headquarters facilities at 3900 Wisconsin
Avenue. In doing so, we converted a property, rather old
property, into its current condition and made substantial

investment in that as well as integrated that particular

property into the 3900 facilities umbrella so it's housing our

current headquarters of Fannie Mae.

In doing so, we aggressively maintain the
property in that vicinity, being 3900 and 3939, that we would
request your consideration that we own these full fee simple
and have held the 3900 for over 30 years and will continue to
do so, that we would like to have the same parking privileges
at 3900 as well as in 3939. And we would appreciate your
consideration on that permanency basis.

As well, we have coordinated and collaborated
with our neighbors, being Sidwell Friends and the Washington
Home and the U.S. Post Office, which we do have very strong

relationships with them in regards to our property and this

particular subject matter. And they are in full support of us

having the rights to continue to park in that parking lot.
MR. TUMMONDS: Just to conclude very briefly,
based on Fannie Mae's investment in the area, both 3900
Wisconsin and 3939 Wisconsin and the fact that this parking
lot is completely buffered from the street and is surrounded

by institutional uses, namely the U.S. Post Office, the
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Washington Home and Sidwell Friends, we would request
permanent approval of this application. And in that regard, I
have prepared a draft order. If that helps, I could submit it
to the Staff.

CHAIRPERSON HINTON: That would be fine. Thank
you. Do you have an extra copy?

MR. TUMMONDS: Yes.

CHAIRPERSON HINTON: The parking lot is behind
the building and not visible from Wisconsin Avenue, is that
right?

MR. TUMMONDS: That's correct.

CHAIRPERSON HINTON: Except maybe down the
driveway you might see a sliver?

MR. TUMMONDS: Maybe. It's a ways down.

MS. PLEASANTS: Yes, it's about 100 yards off of
Wisconsin Avenue down the service road and into the rear of
the property, yes.

CHAIRPERSON HINTON: I have to tell you, it
wasn't clear to me so pardon me if you did say it, but why
would it be a problem to come back in 5 years or 8 years, or
at some time period?

MS. PLEASANTS: Like any administrative matter,
it would be a problem. For the sake of ease, and certainly as
we transition 3 years in administrative proceedings, that as
Fannie Mae resides in the property it's an administrative

matter that could, quite frankly, slip through the cracks and
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not be managed and maintained unless how we manage it.
Certainly our facilities, as you've probably seen driving
along Wisconsin Avenue, so it's an administrative matter would
be for the sake of ease and, quite frankly, predominately that
would be the reason, I would think.

CHAIRPERSON HINTON: Thank you.

MS. REED: Say that again, administrative
matter.

MS. PLEASANTS: How do you want me to put it?

MR. TUMMONDS: I think the concern was
originally the parking lot was approved for 6 years. I think
that through the history of 5 years Fannie Mae has not

received any complaints about the operation of this parking

lot. Fannie Mae is a large player in this area and Fannie Mae
has felt, and we would fear that -- the concern would be if 5
years if it slipped through the cracks and then we -- they

forgot about coming back. I think the real concern is this is
really an enforcement issue where it would be if the lot is
not being maintained in an appropriate manner, the enforcement
procedure through the Department of Consumer and Regulatory
Affairs would be able to adequately address any concerns that
may arise with the operation of the parking lot.

MS. REED: Thank you.

CHAIRPERSON HINTON: Is the parking lot fenced
on all 3 sides or is there a wall? It is small.

MS. PLEASANTS: Yes, it is fenced in. Yes.
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CHATIRPERSON HINTON: Is it fenced?

MS. PLEASANTS: Yes, it's buffered from -- it's
adjacent -- adjacent and what I would call institutionally -
there are no residential uses anywhere near the parking lot.

CHAIRPERSON HINTON: Okay.

MR. TUMMONDS: I'm sorry. Exhibit F of the
application has pictures which show. And it shows there a
wall and then the fence on top.

CHAIRPERSON HINTON: Okay. Any other questions
from Board members?

MS. KING: No. We had a similar request this
morning and I think that we're disinclined to give permanent
exceptions, but I think we can certainly consider a period of
time.

I note that you have removed any conditions from
your draft order and in the last order the portion of the
building in R1-B was to be limited to office use and
landscaping and screening and would be provided as shown. It
has been provided, but presumably maintained. We've got some
sort of boiler plate language that we use for parking lots
about keeping them in good order and maintaining them, and
providing the screening and not having lights go into
neighboring properties and so forth. It seems to me that we
would want to have those conditions as usual.

And I think we need to discuss essentially how

many years it would be. I think that 5 years is perhaps too
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restrictive.

CHAIRPERSON HINTON: We'll hear from the ANC,
because they're recommending 5 years.

MS. KING: It's too restrictive.

CHAIRPERSON HINTON: If that concludes the
Board's questions of the applicant, we will move on.

Government reports. We don't have a report from
the Office of Planning or the Office of Zoning, or DPW. We do
have the ANC representative.

MR. MENDELSON: Good afternoon. I am Phil
Mendelson, I am Chair of Advisory Neighborhood Commission 3C.
I also am the elected commissioner for the single member
district that includes the property at issue.

You have our letter -- my letter dated September
24th which conveys the position of ANC 3C, which was adopted
at our meeting on September 22nd. And the only issue, really,
is one of parking.

Our position on this case is the same as it was
5 years ago, which is we support but we do want a time limit.
Our resolution speaks to 5 years.

I guess looking at Fannie Mae's submission, I
wanted to make several comments regarding why the -- what our
responses to their arguments about making it permanent and why
we feel it's important to have a time limit.

First of all, I think probably of the two

arguments that they've made, the better argument is that the
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parking lot is not immediately surrounded by residences.
However, this area is a residential area as attested by the
fact that over the years the communities, McLean Gardens which
I represent and North Cleveland Park, the Tenley-Cleveland
Park Emergency Committee, all of them have been very concerned
about activities in this area, land use and development.

We have over the last 5 years or -- we have for
quite a while had a pretty good working relationship with
Fannie Mae, and we appreciate that. It's important to
acknowledge on the record. However, at times, our
relationship has been somewhat uneasy and having a periodic
review is a way of the community and, in particular, the ANC
to talk with the applicant. The applicant has to come before
us. And our discussion more frequently have been very
amicable, but the fact that they do have to come back before
you because of this use in a residential area is important to
us.

I would note that this is a very small matter,
but because they came to our ANC, and it's a first time in a
couple of years, because they came to our ANC at our last
meeting we brought up some questions, including problems that
we found out -- that Fannie Mae found out was one of their
contractors parking in the parking lot of the Post Office
using that as their parking facility. And because they came
to our meeting, we brought it to their attention, and because

we brought it to their attention, they corrected the problem
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right away. But that is the value of the interchange that
happens with these periodic reviews.

Permanent approval would constrict our ability
to ensure that objectionable conditions do not arise at some
point by the operations of this very large institution in our
community.

And I might note that the conditions have not
really changed since 1992. They haven't changed at all. What
was there in 1992 the Board felt a 5 year limitation was
appropriate is there now.

The other argument that they make I find more
difficult, because I, as some of you know, have been involved
in the government in the past. And when Fannie Mae says that
they should get permanent approval because they are committed
to being here, in other forms, particularly when issues of
taxes come up, their permancy isn't so certain. And I only
mention that because I think that the argument that they're
making, their permancy, is not one really that should be made
here.

Of course, if they're willing to commit in
writing for the government that with permanent approval of the
parking lot, they will permanently stay in the District
regardless of their tax status, then I would withdraw that
argument.

MS. PLEASANTS: Nice try.

MR. MENDELSON: Now we do appreciate Fannie
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Mae's presence and we do support their continued use of the
parking lot to special exception but we do want a time limit.

Thank you.

CHAIRPERSON HINTON: You're welcome.

I have a question for you. The issue that came
up about parking a truck, that was not in this parking lot, is
that right?

MR. MENDELSON: It was not in this parking lot.
It was in the Post Office parking lot, which is right next
door.

CHAIRPERSON HINTON: Okay. Is there some way
outside of this BZA forum that the ANC could have approached
Fannie Mae to have that resolved? Because it doesn't really
seem to have anything to do with this case. I mean, I
understand that that's why they went in front of the ANC.

MR. MENDELSON: Yes.

CHAIRPERSON HINTON: But would it help if we
asked that they appoint a liaison and they meet with the ANC
whenever there is a request?

MR. MENDELSON: I think in terms of the BZA
order, that's probably not necessary.

CHAIRPERSON HINTON: Okay.

MR. MENDELSON: The point I was making was not
that this case is the only way to deal with day-to-day
problems that might come up, but that they're having to come

periodically before the community and the Board is useful to
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the community.

CHAIRPERSON HINTON: Okay. Are there any other
questions from Board members?

MS. BENNETT: I have none.

MS. KING: No.

Thank you, Mr. Mendelson.

MR. MENDELSON: Thank you.

CHAIRPERSON HINTON: Does the applicant have any
cross examination of the ANC?

MS. PLEASANTS: No.

CHAIRPERSON HINTON: Did you?

MR. TUMMONDS: No.

CHAIRPERSON HINTON: I forgot to ask if you had
any cross.

MR. TUMMONDS: I didn't.

CHAIRPERSON HINTON: Okay. Are there persons or
parties in support? Persons or parties in opposition?

Closing remarks by the applicant?

MR. TUMMONDS: Just a few remarks in closing
from Ms. Pleasants.

CHAIRPERSON HINTON: Just one moment.

Mr. Mendelson, could you come back up for one
minute. Your letter, the letter from the ANC doesn't mention
that there was a quorum of commissioners present, and that's
one of those little -- unless I've missed it. That's one of

those technicalities.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433  WASHINGTON, D.C. 20005-3701 (202) 234-4433



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

MR. MENDELSON: It does indirectly. It says
that all commissioners were present.

CHAIRPERSON HINTON: All present.

MR. MENDELSON: It says that our position was
adopted by unanimous vote, all present at our regular public
meeting.

CHAIRPERSON HINTON: And how many commissioners
was that?

MR. MENDELSON: Nine, as 1is shown on our

letterhead.
CHAIRPERSON HINTON: Nine. Okay. Thank you.
MR. MENDELSON: Sure.
CHAIRPERSON HINTON: That gets great weight.
Thanks.

MR. TUMMONDS: The applicant just has a few
brief remarks in closing.

MS. PLEASANTS: Yes. Just to encourage and
support the ANC, as we always have an open line of
communication and I do receive calls from local ANC members
periodically throughout the year, so I don't think a public
forum is going to stop that and I encourage that collaboration
and coordination with the ANC. So, I just wanted to respond
to that particular thought of Mr. Mendelson's.

The second is, the importance of this vesting
the parking is an important privilege for us because we rely

on providing our employees parking, and much to our dismay one
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of the contractors was not our employee. When there is a
shortage of parking, since there are times when they get
overcrowded onto the streets or into the residential areas, so
we're trying to minimize that negative impact on the
neighborhood by containing our parking within the properties
that we own. And our commitment to the District of Columbia
is certainly at those 2 properties, 3900 and 3939 are
certainly for the long term and based on the investment that
we've made to those properties and certainly our underlying
commitment to the District. So it's an important privilege
for us to hold onto and never lose to minimize the burden on
the neighborhood.

Thank you.

MR. TUMMONDS: This concludes the applicant's
case.

CHAIRPERSON HINTON: Thank you. Okay.

Board members, why don't we try to make a
decision.

I have to tell you, condition number two, I
think is no longer applicable. It deals with the portion of
the building that will be used for office use, and that's been
separated, right? That's under a different case.

MS. KING: Okay. So that's out.

CHAIRPERSON HINTON: We're just dealing with the
parking at this point.

MS. KING: And should we put in our usual
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language about maintaining it in good order and all of that
stuff?

CHAIRPERSON HINTON: I think that the parking
lot should be kept free of debris and maintained, and the
landscaping maintained in a healthy grown position.

And I would like to add a condition that the
fence will be maintained as shown in the photographs, because
that fence does a really good job of buffering the visual
effects of the parking from the surrounding property. So,
let's add that condition.

The only one left to talk about is the time
frame.

MS. KING: TI'll put a number on the table. 15
years.

CHAIRPERSON HINTON: I would be agreeable to
that. In this case, I think 5 years is unduly restrictive.
The parking lot's very small. It's barely seen from the
public space. It's completely buffered on all 3 sides by the
fence. And I think that with the conditions for giving, if it
does become a problem, if any of these conditions aren't met,
there's an enforcement body that anyone can go to and pursue
in that way.

We normally don't approve special exceptions on
a permanent basis. Variances are, but special exceptions are
not. So, hopefully I think that 10 years is not unreasonable

to come back and just make sure everything is still done in
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the way it is. Okay.
Do I have a motion?
MS. KING: I would so move.
CHAIRPERSON HINTON: I will second. You're

moving approval?

MS. KING: I'm moving approval for 15 years with

the conditions that we've just discussed.

CHAIRPERSON HINTON: Okay. And I will second.
All those in favor?

BOARD MEMBERS: Aye.

CHAIRPERSON HINTON: Opposed?

MS. ROSE: Staff will report the vote as 3 to
zero: Ms. King, Ms. Hinton and Ms. Reed grant with
conditions. Ms. Bennett having already recused herself and
Ms. Richards is not present and not voting.

CHAIRPERSON HINTON: Thank you. Summary order.

We're ready for the next case, whenever you're
ready.

MS. ROSE: The next case on the agenda is
application 16270, Anita L. Wallgren, pursuant to 11 DCMR
3107.2 for variances to allow an addition to an existing lot
in form and structure. It does not meet the side yard
requirements and occupancy requirement and will create a

nonconforming side yard for an accessory garage, Paragraph

2001s.3(a) (b) (c¢), a variance from the setback requirement from

an accessory garage located in a side yard, Paragraph
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2300.2(a) and a variance from the side yard requirements of
Section 405.9 for a deck edition to a semi-detached single-
family dwelling in a R-1-B district at premises 2926 Newark
Street, Northwest, Square 2082, Lot 857.

Will all persons wishes to testify in this
application please rise to take the oath.

(Whereupon, all persons wishing to testify were
sworn. )

MS. WALLGREN: Good afternoon, Madam Chairwoman
and members. My name is Anita Wallgren. I live at 2926
Newark Street, Northwest in Washington and I have an
application recorded for variances from three zoning
regulations.

I have sought support from 15 neighbors and
every one of them have given me letters in the file, I hope
you have. In addition the Cleveland Park Historical Society
has provided their letter of support. And finally, I have
appeared before the Advisory Neighborhood Committee and they
have given me a resolution that indicates no oppositions to my
application.

To the best of my knowledge I have found no one
with any opposition to my application. And today I've asked -
- which would hopefully save me about $2500 in construction
costs 1f you're able to -- I understand that I have 3 requests
for variances before you.

The first one is Section 2001.3(a) (b) and (c).
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And this regulation requires that the percentage of the
property not exceed a certain occupancy. These regulations,
which were adopted in the 1950's, in my opinion should not
strictly apply to my house, which was constructed in about
1907. The proposed deck is about 10 x 12 feet in size, which
is a modest addition to the house. I believe you have a
drawing of the floor plan. And the 10 x 12 deck would add
about 8% to the total footprint of the house.

In additions on the notes and computations
worksheet from the Zoning Administrator you'll see that the
amount that the house exceeds the current lot occupancy
regulations is about 2%. The regs permit 40% occupancy in my
neighborhood and I have 42% currently occupied, including the
garage.

To point out that the addition of the deck would
conform in terms of use and structure. My house is a single-
family dwelling and it will remain a single-family dwelling.

The second section that I'm seeking a variance
from is 2300.2, Subsection (a), which is a requirement for a
side yard for the garage. And I would point out that my
garage is a two stall garage and it is built on the west
property line. I share the garage with my neighbor to the
west and there is a wall in the middle of the garage, which is
exactly on the lot line. So, there's no ability to have a
side yard in the middle of the garage, essentially.

Again, this garage was built sometime before
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1947 when it first appeared in the title records. Long before
the 1950 zoning regulations.

On the other side of the garage I am required to
have 10 feet and according to the notes and computations
worksheet I have 8% feet on that side, so I am looking for a
variance for 1% foot. Actually, I was out in the yard the
other day and I measured the distance exactly from my garage
to where the deck would come, it is very close to 10 feet by
my measurements, so it is someplace in my judgment closer to
the allowable amount that I actually have there. And I would
propose that the small difference between the requirement and
what I am proposing should not bar the granting of my
application.

And the third requirement is another side yard
requirement in Section 405.9. And I believe is, according to
the computations worksheet, a requirement that I have a side
yard for my house on both sides. And the side that I am short
on indicates that I need 4 feet. I have a semidetached house
and that is the side where I share a wall with somebody. So,
again, I need a variance because it's impossible for me to
have a side yard on the shared wall side.

On the other side I'm required to have 8 feet,
and I do have 9% feet.

So, I do have a few points I'd like to make in
support of the application. First of all, the nature of the

property is such that when you get in the front of the house,
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you can enter from the first floor but just going up 3 steps
and you're at the porch. That porch is about 28 inches above
grade in front of the house but because of the slope in the
property to the back of the house, to the backyard, when you
get to the backyard the back door, which is at the front
level, at the first level -- I'm sorry, at the first level in
the back of the house is 82 inches above grade in contrast to
the front where you're at 28 inches. So the slope of the
property requires that I build something in order to have
access to the back door.

I think you have photos in the file, and I can
show you more particularly how there is right now no porch, no
steps, nothing. So right now I have a back door that opens 92
inches out into space.

MS. BENNETT: You can break your neck.

MS. WALLGREN: Well, I've made a point to keep
it locked and safe, but you know it's impractical and I'm not
able to use the back of the house. I bought it a year ago in
this condition, and I think it was an older who had had
whatever structure was there removed for security purposes.
And I'd like to be able to build the deck and the stairs.

You can see by the proposed drawings that the
deck would be about 4 feet above grade, not even flush with
the 82 inches where the door comes out. I'd like to have some
steps coming down and then just have it 4 feet above grade.

My architect actually did not think I would have
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to go through a variance proceeding because the 4 feet above
grade would not, under the regs should not qualify as an
addition to the house. But I've been told by the Zoning
Administrator's Office that because the nonconforming nature
of the house as it sits is too large for the property by 2%, I
need to seek variance here. So that's -- but it was only 2%,
I was pretty close. So, anyhow, that's why I'm here.

The other thing I could do, I suppose, is tear
down the garage, but that doesn't work as well because I share
with the garage and that wouldn't be feasible.

That is the basis of my application and the
reasons that I believe I would like it supported and approved
today.

CHAIRPERSON HINTON: Any questions from Board
members?

MS. BENNETT: No.

MS. KING: I have none, Madam Chair. I think
Ms. Wallgren did an excellent job.

CHAIRPERSON HINTON: I just have one, and the
answer might be in the plans, but let me ask you, there are 3
variances here. The first one had to do with the existing
garage, which you're not changing. And the last one had to do
with the side yard on a house that you're not changing?

MS. WALLGREN: Correct.

CHAIRPERSON HINTON: The only one that troubled

me a little bit is the requirement, was it 8 or 10 feet the
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requirement had between the garage and the deck. That's using
a 10 foot side yard for a garage. So and you say it's very
close, you think it's 9 feet maybe by your measurements. Is
it possible to build a slightly smaller deck so that you
wouldn't need that variance?

MS. WALLGREN: I thought about that, and I'd
like to show you these photos so you can see that. That would
be not be possible, in my view, because the deck is only to --
as close as it goes to the garage, it has to be at that point
in order to be under the doorway.

CHAIRPERSON HINTON: Oh.

MS. WALLGREN: So let me show you this photo.
The place where the deck would start, and that's why.

CHAIRPERSON HINTON: You explained it to them?

MS. WALLGREN: Yes.

CHAIRPERSON HINTON: Okay. And we'll just keep
a photo.

MS. WALLGREN: The ten feet starts here and goes
that way, but that's the garage. If I tried to make it either
way from the garage it would be under the door.

MS. KING: In other words, the distance from --
is from

MS. WALLGREN: The bank starts here and goes
that way.

MS. KING: Right, I understand. And the--

MS. WALLGREN: The ten feet goes this way to the
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garage.
MS. KING: And the garage you enter from the --
I mean, it's the side of the garage, not the -- okay. So you
drive into the garage through -- through there so it does --
MS. WALLGREN: Correct.
CHAIRPERSON HINTON: That's a good reason.
MS. KING: Absolutely.
MS. BENNETT: Structurally there's no other --
MS. KING: No, it's very sensible to go that
way .

MS. BENNETT: The picture helped me more.

CHAIRPERSON HINTON: Are there any other
questions from the Board members?

CHAIRPERSON HINTON: Okay. The ANC has heard.
Any cross examination?

We have no reports from the Office of Planning
and Office of Zoning or the DPW. So, the ANC is next.

MR. MENDELSON: Again for the record, I'm Phil
Mendelson, I'm Chairman of the Advisory Neighborhood
Commission 3C.

We submitted a letter on September 24th that
transmitted our resolution, which was adopted on September
22nd. And just to be clear, it was by unanimous vote with all
the commissioners present. Our position is one of not having
objection to the granting of the variance. We think that Mrs.

Wallgren has done an excellent job of presenting this matter
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to the Commission and to the community. And we were
particularly concerned, this is always our threshold standard,
on whether there was any community opposition or any
opposition through anybody, and there was none. And so you
have our position and I am here in case there are any
questions.

CHAIRPERSON HINTON: Okay. Thank you. Are
there any questions?

MS. BENNETT: I have none.

MR. MENDELSON: Thank you.

CHAIRPERSON HINTON: Ms. Wallgren, did you have
any cross exam of the ANC?

MS. WALLGREN: No.

CHAIRPERSON HINTON: Okay.

MS. WALLGREN: I have a couple of questions.

CHAIRPERSON HINTON: Closing. You'll get a
chance to do closing. Are there any persons in support,
persons or parties? Persons or parties in opposition?
Closing remarks by the applicant.

MS. WALLGREN: I would just like to thank the
staff of the BZA who have been helpful. This is the first
time and possibly the only time that I might appear here and
Beverly Bailey has been very competent and professional.

Thank you.

CHAIRPERSON HINTON: Thank you. That's always

good to hear.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433  WASHINGTON, D.C. 20005-3701 (202) 234-4433



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Do I have a motion from anybody?

MS. KING: I move that we grant everything that
she asks for and compliment her on her improving the
neighborhood.

CHAIRPERSON HINTON: Okay. And for the reasons
that were stated on the record?

MS. KING: Exactly. I think she's met her
burden of proof.

CHAIRPERSON HINTON: Right. Due to pre-existing
conditions of the property before the zoning reg and the
location of the door it would justify this small variance
between the garage and the deck.

MS. KING: This is a bench decision.

CHAIRPERSON HINTON: And summary order.

MS. KING: Summary order, whatever.

CHAIRPERSON HINTON: All those in favor?

BOARD MEMBERS: Aye.

CHAIRPERSON HINTON: Opposed?

MS. ROSE: The staff will report the vote as 4
to zero: Ms. King, Ms. Hinton, Ms. Reed, Ms. Bennett would
grant. Ms. Richards is not present and not voting.

CHAIRPERSON HINTON: Summary orders come out in
about 2 weeks.

MS. ROSE: The next application for 16269 of Mt.
Sinai Baptist Church pursuant to 11 DCMR 3107.2 for a variance

on the lot occupancy requirements of Section 403.2 and special
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exceptions under Sections 214 and 2108 to establish accessory
parking spaces elsewhere than on the same lot on which the
main use is located and to reduce the required number of
parking spaces for a nonresidential use or in the alternative,
a variance from the off-street parking requirements subsection
2101.1 for construction of a Sunday school educational
building in an R-4 district, their premise is 1644 Third
Street, Northwest, Square 520, Lot 108.

Would all persons wishing to testify in this
application please rise to take the oath?

(Whereupon, all persons wishing to testify were
sworn.)

MS. BENNETT: Mr. Moore, would you ask the
applicant to come forward?

MR. MOORE: Of course, Mr. Bennett.

CHAIRPERSON HINTON: We do have a preliminary
matter. Let me ask you about that. I think the affidavit of
posting was due to be submitted October 8th and it seems to
have come in on the 9th.

MR. MOORE: The affidavit of posting was due 5
days before the hearing, it was submitted on Thursday.

CHAIRPERSON HINTON: Is it five or seven? It's
five.

There are other people who stood up, so let me
find out, is there anyone seeking party status? Is there

anyone that feels they have a special interest in the case
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that can't really be represented by the ANC? Could you come
forward to a microphone, please? We need your name and home
address, and then you have to tell us why you're asking for
party status.

MS. WARNER: I am Rebecca Warner. I live at 1619
4th Street, my address, Square 520, Lot 49. I was asked to
come here and represent the members of the residents on my
street and the surrounding area. We do not feel that we have
been adequately represented by our ANC, and we had not been
properly notified. The first notification of this happening
was by this Board.

CHAIRPERSON HINTON: Do you live within 200 feet
of the subject property?

MS. WARNER: Yes, the project is in the same
square.

CHAIRPERSON HINTON: In the same square?

MS. WARNER: Yes.

CHAIRPERSON HINTON: So you would be

representing yourself and a group of your neighbors, is that

right?

MS. WARNER: Yes, that's correct.

MR. MOORE: Madam Chairperson, I have no problem
with Mrs. Warner representing herself. She has no authority

to represent anyone else.
CHAIRPERSON HINTON: And you're saying that

because there's nothing in writing from those people giving
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her --

MR. MOORE: That's correct. Yes.

CHAIRPERSON HINTON: -- the authority to
represent them.

MS. WARNER: I believe I submitted that earlier
today, and you were given a copy of that. And I have that
here today to give to you.

CHAIRPERSON HINTON: You submitted it earlier?

MS. WARNER: Well, I mean I --

MS. BENNETT: Is that the October 7th letter?

MS. WARNER: No. Yes. Yes.

MS. BENNETT: It's a petition?

MS. WARNER: That's correct.

CHAIRPERSON HINTON: We need a minute to take a
look at this.

MR. MOORE: I haven't seen that copy.

CHAIRPERSON HINTON: You haven't seen --

MS. BENNETT: Do you have a copy?

CHAIRPERSON HINTON: Just a minute, sir.

Does the Staff have an extra copy?

I think the letter is clear that the
signatories, what their position is but it does not appoint
you to represent this group.

MS. WARNER: But I am permitted to submit this,
plus speak personally with additional evidence, is that

correct?
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CHAIRPERSON HINTON: As Mr. Moore said, you can
have party status as an individual, so you'll be able to cross
exam, you will have a right to appeal the decision if you're
not happy with it and this information will be in the record
what you've already submitted. Okay.

Are there any other requests for party status?
Seeing none.

Your name was Ms. Warner?

MS. WARNER: Yes.

CHAIRPERSON HINTON: Okay. Thank you.

We can move on with the applicants.

MR. MOORE: Thank you.

Good afternoon, Madam Chairperson and members of
the Board. I'm Jerry Moore of the firm of Arter & Hadden
appearing this afternoon as counsel to the Mt. Sinai Baptist
Church.

This application seeks zoning authority to
develop and operate a Sunday school building west of the
current church structure at 1644 Third Street, Northwest. The
site is zones R-4 in its entirety, a zoning district that
permits the church to build and to operate a Sunday school
building as a matter of right.

There has never been any question or doubt as to
whether the church can or should build this structure to suit
its needs. This project has earned broad community support.

The difficulty that has burdened the church and which brings
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this case here today is that the size of the lot on which the
structure will be built is so small that the church cannot
reasonably put its property to this matter of right use
without a small percentage of zoning relief. That relief
takes the form of an area variance to allow a building
footprint just 14% larger than the zoning regulations allow,
and two special exceptions. One to allow the church to locate
part of its off-street parking requirement on a lot that is
near and convenient to the Sunday school building and because
of the extremely small size of the lots in this inner city
area, to reduce the number of required spaces from 18 to the
maximum number that the church can reasonably provide, which
is 13.

The zoning regulations authorize the Board to
grant both special exceptions upon a showing of reasonable
inconvenient in the case of the first special exception and
load and occupancy considerations with respect to the second
special exception.

The zoning regulations specifically authorize
the Board to reduce the required number of off-street parking
spaces for up to 50%. In our case, however, the church will
only require and ask for an reduction of a little less than
28%

Our witnesses today will be three. First, Mr.
Donald Hassell, the Chairperson of the church's Building

Committee will summarize the church and community need for
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this structure, the long planning road that has brought the
church to developing this project, its intended uses, the
church's efforts to earn the support of community residents
who weren't already on board during the planning process and
the great difficulty that the church has had in developing the
property that it owns because it is extraordinarily small for
the matter of right use that the church intends and has
operated successfully at this location in this neighborhood
for the past 50 years.

Second, the church's architect, Charles Bryant,
will illustrate the marvelous planning and architectural work
his firm has done in neatly fitting this building into the
tree scape and designing its facade, height and FAR to be
consistent with that of other properties on the block. Mr.
Bryant will also talk to the unique characteristics of this
site which caused the church to endure practical difficulties
not of its making in developing this property and of the off-
street parking spaces that he has artfully configured on the
lot at 1644 Third Street and the lot that the church has
acquired from the Redevelopment Land Agency at 1650 Third
Street, Northwest, some 2 lots or less than 50 feet away from
the principal use.

Finally, Osborn George with whom I believe the
Board is familiar, has performed a transportation and parking
analysis of the proposed use in the context of the requested

zoning relief and will provide the Board with his findings and
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conclusions.

Together, our witnesses will present evidence
that the Mt. Sinai Baptist Church has prayerfully endeavored
over the past years to gather the evidence and the support
necessary to create this sorely needed community resource.

Counsel is mindful of the Board's need for each
presenter to be thorough but brief. Accordingly, we have
designed our testimonies to speak only to the evidence that
the zoning regulations require to authorize the Board to grant
this application. At the conclusion of our presentation we're
hopeful that a summary order will be appropriate.

First, I will call on Mr. Hassell to testify.

If there are no questions, we will proceed,
Madam Chairperson.

Sir, would you give your name for the record,
please?

MR. HASSELL: Donald F. Hassell.

MR. MOORE: And would you give your testimony in
support of this application, sir?

MR. HASSELL: Good afternoon, Madam Chairperson
and members of the Board of Zoning Adjustment.

I am Donald F. Hassell, and I'm a trustee at the
Mt. Sinai Baptist Church, and I'm chairperson of the Mt. Sinai
Baptist Church Sunday School Building Committee.

I thought at this time I would just briefly

acknowledge the presence of the church members who are in the
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audience and ask them to raise their hands, so you know who is
here.

I'm here today representing the Board of Deacons
and Trustees, and the congregation of the Mt. Sinai Baptist
Church. Collectively, we're pleased to have this opportunity
to present our plans for the development of an exciting and
necessary Sunday school building facility on the property that
the church owns at 1644 Third Street, Northwest.

Mt. Sinai Baptist Church was established in 1910
and since 1947 our church has occupied a structure on the
northeast corner of Third and Pugh Streets, Northwest. For 50
years Mt. Sinai Baptist Church has been a stable and positive
influence in the Truckston Circle community. While some other
churches have the District of Columbia, Mt. Sinai has made a
commitment to stay and support this community. In 1985 a
modem sanctuary was built at the current location with a local
membership of more than 3,000 persons, including many
residents of our community the existing Mt. Sinai Baptist
Church structure can no longer accommodate the programmatic
needs of this congregation and its community, particularly the
religious educational needs of our children.

Our success has caused us to outgrow the space
of our sanctuary building for an effective Sunday school
program. For that reason, the church appointed a building
committee to plan and develop a new Sunday school building to

service and accommodate the needs of the church and this
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community, approximately almost 3 years ago.

Naturally and conveniently, the church looked
first to acquiring property that is near the church. It had to
look no further than across Third Street where it already
owned more than 1/2 of the existing property.

The four lots on which the Sunday school
building will be developed are the only contiguous lots of
sufficient size under church ownership. Efforts to acquire
additional adjacent lots have been unsuccessful.

When we retained an architectural expert to
design a structure to accommodate our needs on the property
that we had, he indicated that our lots are too small to
accommodate both the Sunday school building and the required
number of off-street parking spaces that the zoning
regulations require. As a consequence, the committee
undertook to acquire additional nearby property. We were
successful in persuading the D.C. Redevelopment Land Agency to
let us acquire use rights to Lot 801, also known as 1650 Third
Street on the southwest corner of Third and R Streets,
Northwest. That lot was vacant and available, and we have
acquired it as a site to conveniently accommodate additional
off-street parking spaces.

Our architect will provide you with a more
detailed description, but I will tell you now that the former
RLA site is located on the same square, less than 100 feet,

from the principal use that we are proposing. We believe it
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will be reasonable and convenient to users of our Sunday
school building.

Thus, we are here today with much anticipation
and community support to ask each member of the Board of
Zoning Adjustment for her vote to grant our church the special
exception and area variance zoning relief that is necessary
for our church to transfer its existing programs into this
wonderful new structure.

Our architect also advised us that the size of
the building that we needed to reasonably house existing
programs i1s nearly 40% larger than the zoning lot occupancy
requirements will allow. Accordingly, and with expert advice
and prayer, the committee reduced its building plans to the
absolute bare essentials to make this permitted use feasible
to the church and to the community. The result is that we
have successfully reduced our lot occupancy area variance from
40% to 14%, and I can honestly say to you that this project
will not work if the lot occupancy is diminished any further.

Fortunately, however, we're able to represent to
you that even though the proposed occupancy is a little
greater than permitted, our architect has done what we believe
is a wonderful job in designing a compact building that meets
the zoning regulations as to height and setback requirements.
Our architect has recommended, and the church has accepted, an
excellent design for the Sunday school building. This is very

important to us that our building be designed to conform to
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general architectural structure and massing of the existing
buildings in the neighborhood.

In the end, this wasn't an exceedingly hard task
because ours is an innercity location in a fairly dense urban
setting on an exceptionally wide street. There are many
different sizes of structures in our neighborhood.

The primary purpose of the Sunday school
building will be to house existing programs with existing
participants that now require additional space. These
programs include, first, Sunday school classes that are held
every Sunday between 9:30 a.m. and 1:30 p.m. in the basement
of the church. These classes coincide with our 10:45 a.m.
Sunday morning worship service. These classes will not add
more people than now attend, but rather provide more
comfortable space, lighting and structural amenities that we
strongly believe to be conducive to a better learning process.

Second, there'll be community tutorial classes
that will be open to the Mt. Sinai Baptist Church membership
and the children of the neighborhood. Instruction will be in
basic reading, math, science and social studies. Adult
tutorial services may be offered to neighborhood adults should
a demand arise. Cost free assistance with federal, state and
local tax preparation is a seasonal service provided under
this program. All participants of these classes are already
in the neighborhood.

Third, new member classes that are held monthly
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to provide orientation, church doctrine, discipleship
training, church outreach activities and other Christian based
training.

Fourth, there are annual community health fairs
that are offered on an expanded basis to church membership and
community residents. These fairs will include wellness
awareness, blood pressure and cholesterol testing, diet and
nutrition awareness and other health programs.

Fifth, there are religious and family workshops
that are held throughout the year to assist the church
membership and the residents of the neighborhood in family
crises using religion as a basic foundation of family life,
growth and personal development.

Sixth, there are Boy and Girl Scout troops.
These troop meetings are held on Saturdays and are open to the
youth of the community. More space is required to provide
arts and crafts and other special projects for the Scouts.

Seven, church resource library. The existing
library will be expanded to provide better reference and
learning materials for religious enhancement including a
comprehensive variety of audio and visual tapes, as well as
Bibles, books, magazines and other resource materials.

Finally, community meetings. The Sunday school
building will be available for community meetings as requested
to help serve the civic and spiritual needs of area residents.

And that's really not all, in addition to these programs our
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church will continue to operate other programs from its
existing facilities. Among them are our drug and alcohol
counseling program, our men's outreach center, our women's
outreach center, our community clothing bank, our adult
outreach ministry, missionary guilds and national boards.

I should note that the church has been mindful
of the noise levels of the proposed facility and in response
has determined that no child care or choir rehearsal
activities are proposed for the Sunday school building. The
Sunday school building is proposed to be operated on a daily
basis, open between the hours of 8:00 a.m. and 9:30 p.m., but
used for programs primarily from 6:00 p.m. to 9:30 p.m. on
Monday through Fridays and on Saturdays between 8:00 a.m. and
8:00 p.m., and on Sundays.

I emphasize again that the building occupancy
will come from persons who now use the existing church
facility, including persons who are neighborhood residents.

The Mt. Sinai Baptist Church is a modern and
thriving institution that continues to provide spiritual and
social services, and opportunities to the community in which
it resides. The church mapped out goal and its long range
operational plans and today presents its new Sunday school
building to the Board as a means of achieving those ends. It
is in this spirit and with the concerns of the community and
property owners in the area that this Sunday school building

has been conceived and presented into the record.
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We have presented our plans to the Advisory
Neighborhood Commission on two occasions, and on September 16,
1997 that body voted unanimously to support this application
without reservation.

The church also held a community meeting on
October 7th of this year to present our plans and to respond
to questions and concerns.

Also, there is strong expression of support from
Ward 5 Council Member Harry Thomas, Sr., and other
neighborhood residents are here today to speak of the need for
this Sunday school facility and to urge the approval of our
application.

It is for these reasons that we are confident
that we have demonstrated in the record that our building
should be approved and is in compliance with the District of
Columbia zoning regulations.

I'd like to thank you very much on behalf of our
committee, our Board of Deacons and Trustees, the congregation
and the community at large for your favorable consideration.
We're prepared to address any questions that you may have.

CHAIRPERSON HINTON: Thank you. I think we'll
go through the whole presentation and then have questions at
the end.

MR. MOORE: Thank you, Madam Chairperson.

I thank you, Mr. Hassell. Now we'll go directly

to Mr. Charles Bryant, who is a architect in the city. I
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believe that he has admitted before the Board in the past as
an expert, and I ask the Board to admit him for purposes of
this application as an expert.

CHAIRPERSON HINTON: We do.

MR. MOORE: Thank you.

Mr. Bryant? First, sir, just would you give
your name and your home address for the record, sir?

MR. BRYANT: My name is Charles I. Bryant, my
home address is 4350 Argyle Terrace, Northwest, Washington,
D.C.

Madam Chairperson, members of the Board, it's a
pleasure for me to have the privilege of discussing this new
project. With us architects, new projects are exciting
eventualities.

We have been involved with the concerns of this
project and its program from which it grew for some period of
time to arrive at a proposition that we believe is responsive
to the church's program and that will utilize the available
land resources as afforded by zoning, and that is consistent
with the land uses in the environs of this site.

I would say that program has been the driver, as
is appropriate in development circumstances. And this
facility is intended to be responsive to program activity that
the church has ongoing. The generation of this new facility
will afford the church the ability to carry out that program

more effectively and with greater efficiency.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433  WASHINGTON, D.C. 20005-3701 (202) 234-4433



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

The concerns that confronted us as we attempted
to respond to the space requirements and to relate those to
the available land resource for the project were somewhat
teasing, but we believe that we have reached a design solution
that will be quite acceptable. The predominant land use where
the project is located is residential. Townhouses, in the
instance of this particular block, is primarily townhouses on
the west side of Third Street, which we had some concerns to
be sure that our proposal would not be inconsistent with.

This is the west side of Third Street along here
and the delineated area represents the new site situation.

In generating such a facility for the program
our principal concern was to be sure that we came up with a
facility that had bulk and geometry and that would generally
address the street scape in a compatible fashion as opposed to
generating a facility that made a strong different statement.

And these diagrams, this is Third Street, the
existing church facility is located here. These are walkup
apartment units adjacent to the church property, and then
across the street on the west side is a very rhythmical
geometry of the existing townhouse construction in this part
of the city.

The two sites involved in the process are the
site for the new facility located here, and the site at the
very corner of R Street and Third Street, which is the

additional property that was acquired by the church to afford
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4 additional parking spaces.

In this diagram seen in a slightly different
vista we see the new facility, the location of the site, the
RLA acquired site which will afford 4 additional parking
spaces to go along with 9 spaces that are located at the rear
of the building.

You might say that these parking spaces are
expected to be control spaces by the church and in both
instances access to these spaces will be through a gate that
may be locked at the behest of the church.

This schematic is an elevation study of the
building and its relationship height wise to the existing
buildings on the street. Our building is within the 40 feet
height allowed as a matter of right under zoning and it's
about a half story taller than the other buildings.

The cap that we've used to form the geometric
outline of the building is from a French Renaissance style of
architecture that generates an outline that we feel will have
compatibility with the outline profile of the existing
townhouse units.

The footprint of the building seen here, it's a
rectangular floor plan which has a movement corridor on each
floor that terminates in a stairway at each end with
classrooms on the front and toilets and elevator at the rear.
The building will have 4 floors and egress in and out of it

will be direct and easy.
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The facility that has been generated is seen in
this rendering, and this is looking to the southwest towards
the site, and here we see the new building and this is the RLA
lot at the corner of R Street and Third Street.

You might say that we attempted to select
materials for this building so that the color of the materials
is compatible with the predominant material color and it will
be brick, which is the predominant materials on the street.

The setback is at the same line so that from an
urban design addressing the street concept, we are staying
within that line. And the geometry of the building is broken
up so that it will be segmented in very much similar to the
size separation of the individual townhouse units.

In short, we believe that we have generated a
building that will be a happy neighbor to the older buildings
along the street, that will have a quiet countenance, will not
be a strong new statement on the street but that will blend in
its massing and height and it's materials, and in its visual
rhythms with the street scape as it now exists.

Here you see the parking lot at the corner.

It's surrounded by a masonry enclosure and will be behind a
fence and that will also include security lighting on the lot
for evening circumstances.

With that, I thank you for the opportunity of
sharing the design that we have presented in its physical form

embedding the program for activities in this building.
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MR. MOORE: Thank you, Mr. Bryant.

If there are no questions from the Board, we'll
move on to our third witness, Mr. Osborn George.

Madam Chair, I believe Mr. George is also known to the
Board as an expert. We'd like to have his testimony admitted
as expert testimony.

CHAIRPERSON HINTON: Yes.

MR. MOORE: Thank you.

Would you state your name and your home address
for the record, sir?

MR. GEORGE: My name is Osborn R. George,
resident address 1is 6036 West Chester Drive in Greenbelt,
Maryland.

MR. MOORE: And have you prepared a
transportation and parking analysis with respect to this
application, sir?

MR. GEORGE: Yes, I have.

MR. MOORE: Would you give it please?

MR. GEORGE: Thank you, and good afternoon,
Madam Chairperson, members of the Board.

At the request of the applicant I undertook an
assessment of the existing and projected traffic access and
parking situation within the area of the Mt. Sinai Baptist
Church. The purpose of this analysis or this assessment was
to present data, analysis and discussion having a bearing on

the city's requirements spelled out in the zoning regulations
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as consideration for the approval of the subject application.

CHAIRPERSON HINTON: Excuse me. I'm sorry to
interrupt, but applicants are required to submit before
application 14 days in advance of the hearing, and I don't see
anything in my package that has anything to do with the
traffic study or traffic report.

MR. MOORE: That is being presented today, Madam
Chairperson, by way of testimony. The traffic study wasn't
ready on the 14th and so we're submitting by way of sworn
testimony.

CHAIRPERSON HINTON: Right. Well --

MR. MOORE: And I also submitted a copy to the
clerk.

CHAIRPERSON HINTON: You need to request a
waiver. Normally in your application you need to list who
your witnesses are going to be and give a summary. So, just
for the future so you understand and can you request a waiver?

MR. MOORE: Yes, a wailver is requested.

CHAIRPERSON HINTON: Thank you. We will grant
it. Do you have a copy to give to Ms. Warner?

MR. MOORE: Yes. Yes. I do.

CHAIRPERSON HINTON: That would be great. Could
she that while we're hearing the testimony? Okay.

I'm sorry, Mr. George. You can continue.

MR. GEORGE: All right. Specifically, Madam

Chairperson, the zoning regulations dealing with clerical and
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religious uses in residential zones stipulate two things: (a)
the amount and arrangement of parking shall be adequate; and,
(b) that programs to be held at the facility should be such
that they are not likely to become objectionable because of
noise and traffic.

Our assessment is that the proposed use satisfy
both criteria and as noted by the counselor, we've prepared a
report which is in the record, which has been submitted into
the record. I would like to highlight the approach, the
assumptions of our analysis in support of the findings.

First of all, Madam Chairperson, the applicant
has been empathic and unequivocal in its statement that the
proposed use is intended to serve primarily the Sunday school
needs of the existing church. ©No changes are planned in the
seating capacity of the main sanctuary, which is the variable
that would have appreciatable impact, if any, on generation
and parking demand.

As is perhaps typical of many urban churches,
the Mt. Sinai Baptist Church draws a significant percentage of
its membership and its weekly congregations from the adjacent
communities. In this case, the communities of LeDroit Park,
Shaw and Howard University. The church estimates that 20% of
its membership reside within a 1 mile radius. As such, a
significant number of its members walk to the services, a
number use public transportation. WMATA runs a bus route

along Third Street which stops immediately adjacent to the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433  WASHINGTON, D.C. 20005-3701 (202) 234-4433



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

church's entrance. And thirdly, the church provides some mass
transportation services for its members.

As far as the transportation and access
situation, the church is situated within what could be defined
as a localized enclave with major arteries such as Florida
Avenue, North Capital Street and New Jersey Avenue to the
north, east and west. The streets within the immediate
vicinity of the church are all local streets; as such they do
not carry significant commuter traffic, are not heavily
utilized and most of the intersections are stop sign
controlled.

As part of our study we conducted traffic counts
and capacity analysis representing both the weekday and
weekend situation. No deficiencies have been determined.

In summary, the intersections within the
immediate vicinity of the church both operate at the level of
service (a) with very minimal delays.

Parking demands created by the church are
significant principally during the period of its Sunday
services between 9:00 a.m. and 2:00 p.m. approximately. And,
again, as is typical of most urban churches, most of that
parking is accommodated on street.

Based on our surveys, the local streets are
used, however, we observed no situations of double parking or
other typical infringements of the traffic laws or

regulations.
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With regard to the applicant's proposal, we note
again that the proposed building will be used principally for
Sunday school classes. The attendees of the two sessions
which were mentioned to you by Mr. Hassell would be children
and young adults, all of whom are expected to be dropped off,
accompanied by their parents and guardians who would be
attending services at the church on the adjacent block. As
such, we believe that based on these characteristics the
proposed use would generate no additional traffic and should
create no appreciable or no additional parking demand.

There's one critical factor that we'd like to
point out. If we accept that the church, the use of the
proposed building will replace existing functions at the
existing church, it is important to note that the applicant's
proposal will add 30 new spaces as such. If anything, the
proposal is likely to ameliorate the parking situation within
the area of the church.

With regard to the applicant's request that 4 of
the 13 spaces be located some distance away on a separate lot,
as we read the criteria in the zoning regulations it is
stipulated that these parking spaces should be reasonably
located and should be convenient. From the centroid of the
new facility or the area of the new facility to the centroid
of the auxiliary parking lot, the distance measures
approximately 100 feet from the centroid of the 2 lots and as

such, at a walking rate of 3 to 4 feet per second that
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distance could be covered in between 25 and 30 seconds.

Additionally we note that the parking is located
on the same side of the streets, and so patrons or persons
accessing the building would not have to cross the roadway
even though as we had mentioned, Third Street is a local
street does not carry significant traffic and there are no
safety considerations here.

Based on these factors then, Madam Chairperson,
it is our conclusion that the uses proposed by the applicant
can occur without impairing the requirements stipulated by the
zoning ordinance regarding traffic and parking, and as such we
find that there would not impair the health, welfare and
safety of the adjacent community.

This is all we have, and I'd be glad to answer
questions at the appropriate time.

CHAIRPERSON HINTON: Thank you.

MR. MOORE: In fact, Madam Chair, I'll offer all
three of our witnesses for questions from the Board.

CHAIRPERSON HINTON: Could they all come up?

MR. MOORE: Yes.

CHAIRPERSON HINTON: Okay.

Mr. Bennett, do you have any questions?

MS. BENNETT: I guess this should be directed to
Mr. Moore.

We have two sets of relief. We have one set of

relief actually requested and then in the alternative. And I
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suppose I'm trying to figure out whether your arguing the
first or the second alternative.

MR. MOORE: Oh, the first, clearly. The first,
Ms. Bennett.

MS. BENNETT: All right. All right.

How many children are we talking about or how
many persons are we talking about, Mr. Hassell?

MR. HASSELL: Approximately 160.

CHAIRPERSON HINTON: I607

MR. HASSELL: 160, one-six-zero approximately.

MS. BENNETT: And that's total? That's with
those who are going to be attending programs and staff or
congregants who supervise the students?

MR. HASSELL: I would say supervision, we're
talking approximately, then it would be closer to 175.

MS. BENNETT: That would be the total?

MR. HASSELL: Yes.

MS. BENNETT: Including the supervisors?

MR. HASSELL: That's correct, ma'am, which again
are people that are already using our existing facility.

MS. BENNETT: So what we have here are -- let me
see 1f I understand the movement. Folk get ready to come to
church, they drive to church and they find a parking space,
let's say on R Street or Third Street, or wherever; they walk
their children to Sunday school and then attend service in the

main sanctuary?
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MR. HASSELL: That's correct, that's what would
be contemplated, yes. Currently what happens right now, of
course, the main sanctuary and the Sunday school are housed in
the same location.

MS. BENNETT: Right. And that would be Sundays,
and that activity goes from 9:00 to about 2:007?

MR. HASSELL: That's correct.

MS. BENNETT: And during the week most of the
activity that will be housed in the educational center takes
place after work hours, from 6:00 to about 9:30 or
thereabouts?

MR. HASSELL: That's correct, and that will --

MS. BENNETT: Anything else happening at the
sanctuary, the site of the sanctuary generally? Is there
prayer meeting or --

MR. HASSELL: There are prayer services on
Wednesday evening and there's a Tuesday night Bible service --
Bible study, excuse me.

MS. BENNETT: Okay. And most of the people who
attend that, park on the street as well?

MR. HASSELL: That's correct.

MS. BENNETT: Then on Saturday, for which I
think you gave us longer hours, a 12 hour window from 8:00
a.m. until about 8:00 p.m., what happens there?

MR. HASSELL: Right.

MS. BENNETT: You use both the sanctuary
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facility and the educational facility?

MR. HASSELL: Well, what's proposed there would
be some areas -- some currently existing programs. For
example, with the Boys and Girl Scouts where they need more
room. Instead of carrying out their activities now at the
current facility, they would carry it out at the proposed
facility.

MS. BENNETT: I see. Okay.

You mentioned the fact that the church attempted
to acquire additional property, did you not?

MR. HASSELL: Yes, ma'am.

MS. BENNETT: And you did so unsuccessfully?

MR. HASSELL: That's correct.

MS. BENNETT: What were the properties you
attempted to acquire?

MR. HASSELL: May I have a moment, please?

MS. BENNETT: Sure. And is it possible for Mr.
Bryant to use one of his exhibits to show us which they were?

MR. HASSELL: If I may have a moment to consult.

We tried to acquire a property, the adjacent
properties on both sides of the open space.

MS. BENNETT: I see. So that you could widen
your -- you would have more land abutting what is now the
parking lot and you could make all of the parking spaces
contiguous?

MR. HASSELL: That's correct.
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MS. BENNETT: Okay. They weren't going to buy
that, huh?

MR. HASSELL: We were unsuccessful.

MS. BENNETT: All right. All right.

I suppose those are all my questions for now,
Madam Chair. Thank you.

CHAIRPERSON HINTON: I have a couple of
questions. I think that you said that all the programs that
you plan to have in the new building are already going on in
your existing church building?

MR. HASSELL: That's correct. In some cases not
effectively, but are going on, yes.

CHAIRPERSON HINTON: So that's the question, why
do you need another building if you're already doing what you
want to do in the building you have?

MR. HASSELL: Because we're not really doing
what we want to do with our children. In many instances, we
believe that the religious education that's taking place there
is ineffective because the classrooms are just too grounded.
There are just too many students in those classrooms and as a
consequence, the attendance falls off. And given that our
primary objective, of course, is to keep our children, you
know, within the religious instruction--

CHAIRPERSON HINTON: Okay. Now, for the space
that you're currently using for that instruction are you going

to add any new programs at this same time that would increase
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the number of people coming to the church at that peak time?

MR. HASSELL: No.

CHAIRPERSON HINTON: Okay. I looked through the
plans and our records. This question is for Mr. Bryant, I
guess. I don't see any lighting plans or landscape plans, and
I don't see any indication around the parking areas of any
kind of buffering; fences, walls or landscaping that is
required when there's parking directly abutting a residential
property.

MR. BRYANT: Yes.

CHAIRPERSON HINTON: Oh, it is in the rendering.

MR. BRYANT: It's on the rendering. There is a
wall which is along the building restriction line both on
Third Street and on R Street which will separate the parking
space from the public space, and that area will be landscaped
and there will be a gate which is securable entering the
property.

Similarly, at the rear there will be a fence, a
wall so that the property will not be opened access to other
than authorized persons.

CHAIRPERSON HINTON: Are there plans drawn up
that show that?

MR. BRYANT: These plans are preliminary design
at this point, but that has been taken into account in the
pricing for the work, and it is shown. Of course, the wall

shown on this drawing. And it may not be shown here, but that
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is part of the plan and it's firmly intended to separate the
property from the adjacent circumstances.

CHAIRPERSON HINTON: We will need those plans
drawn up and submitted to the record before we can make a
decision, because those are requirements that the Board has to
review in order to give an approval. So, I hope that's
something that could be accomplished within a couple of weeks.

MR. MOORE: Yes, that could be accommodated.
Yes.

MR. BRYANT: Oh, vyes.

CHAIRPERSON HINTON: Okay.

MR. MOORE: We'll do that as soon as possible.

MS. BENNETT: You know, Madam Chair, there was a
question I think raised by opposition in the opposition's
letter which I had to read just now because we just got it,
but it had to do with the use of that back alley. Yes, that's
it. If I were to use the parking lot, I guess this question
will go to Mr. George, on Lot 801 I just enter off of is it R
Street?

MR. GEORGE: Yes.

MR. MOORE: That's right.

MS. BENNETT: Okay. And if I'm, let's say,
getting there early and I'm going to park behind the
educational building, I have to enter an alley, which is a
north/south alley which is used by the residences and various

service vehicles that service those houses, could you address
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whether or not there's any problem with that? You only have 9
space, not like 700 people are going to be driving through the
alley trying to get to those spaces. But there may be an
increase in traffic going through the alley because people
know that that parking lot is there now, will be looking for
parking spaces off site. Can you talk to us a little bit
about whatever traffic volumes you anticipate increasing in
that alley?

MR. GEORGE: Yes, ma'am. First of all, based on
our observations the alley is very lightly used. 1In fact,
it's perhaps not very well maintained, certain portions of it,
as far as services.

I think there are two factors be considered.
Number one, the church mentioned that they own perhaps half of
the properties along Third Street. And so that reduces the
level of usage. But I think perhaps most importantly this is
likely to be utilized only on Sundays. Mr. Hassell has
indicated that during weekends there'll be virtually nothing
going on at the church except during the evening hours.

Based on our surveys of the area, there's an
abundance of parking during the daytime and during the evening
hours for the limited activities which the church carries on.
So, we see some increasing activity on Sundays between R
Street and the parking lot, which is barely perhaps 100 -- 150
feet all tolled from the R Street to the parking lot. And it

is a 2-way alley, or at least the directional flow of traffic
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is not specified, but we really do not see that as being a
constrain based on that limited use.

MS. BENNETT: Okay. Now you mentioned that the
church owned, and someone mentioned also I think the
opposition also mentioned that the church owned quite a bit of
property on the west side of Third Street. Are those
properties inhabited or are they boarded, or what is the --

MR. GEORGE: They are inhabited.

MS. BENNETT: They are inhabited.

MR. GEORGE: Yes, ma'am.

MS. BENNETT: So why you couldn't perhaps raze
one of them and put some more parking off site, they've got
people in them?

MR. GEORGE: That's correct.

MS. BENNETT: All right.

CHAIRPERSON HINTON: I had one other question,
and that is under the regulation 214.4, which the accessory
parking spaces are here under 214 as a special exception, but
214 .4 says that accessory parking spaces shall be contiguous
to or separated only by an alley from the use that they serve.

MR. MOORE: That's correct, Madam Chairperson.
This is not separated by an alley. In fact, it's 2 lots away,
it's 40 feet on the same square. And we talked with the
Zoning Administrator about that and he is satisfied that the
drawing just needs a special exception here.

CHAIRPERSON HINTON: I wouldn't agree with that.
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I think it's probably a small matter, but I think that if this
were approved under 214 as a special exception, there would
also need to be a variance for 214.4 because it doesn't meet
either one of those. 1It's not contiguous or separated by an
alley, but it is very close. So, just as technical that's
something we need to consider.

Those would be the question I have.

Ms. Reid, do you have any questions?

MS. REED: Only as it pertains to the wvariance
of the parking lot. I didn't hear a discussion of the test
meeting the test for variance in your presentation.

MR. MOORE: Madam Chair, you'll hear that from

me. That's a legal argument, and I won't summarize that now.

CHAIRPERSON HINTON: And that is the variance in

the alternative?
MR. MOORE: Yes.
CHAIRPERSON HINTON: Okay.

Ms. King?

MS. KING: Who owns the 2 properties between the

-- yes, those two? Does the church own them?

MR. HASSELL: No.

MS. BENNETT: The church, Ms. King, tried to
purchase them.

MR. HASSELL: We tried to acquire them, but

could not.

MS. KING: And the two on either side, I gather?
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And are those people in opposition as well as being unwilling
to sell?

MR. HASSELL: I'm not aware whether they're in
opposition or not.

MS. KING: Okay.

MR. HASSELL: They're unwilling to sell.

MS. KING: Okay. And where is the breakdown in
the maintenance of the alley. 1Is it such that you can't
traverse the whole alley? You referred to it being bad
repair. Is it a paved alley?

MR. GEORGE: Yes, Mrs. King, it is paved. The
surface is in good condition. There was basically debris
along certain areas of the alley, vyes.

MS. KING: So in other words your people will be
coming either from what is here is left or from right? I mean,
they may come the whole distance down the alley or they may
come just this short distance from what is it, R Street?

MR. GEORGE: R Street is to the north or your
right. Q Street is to the south.

MS. KING: But people will be able to come from
either direction, 1s that correct?

MR. GEORGE: They could, vyes.

MS. KING: That's right,
your right. Q Street is to the south.

MS. KING: But people will be able to come from

either direction, 1s that correct?
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MR. GEORGE: They could, vyes.

CHAIRPERSON HINTON: Does that conclude the
Board questioning?

MEMBER KING: That concludes my questions,

MEMBER TAYLOR BENNETT: Mine too.

CHAIRPERSON HINTON: Okay.

Ms. Warner, you have an opportunity to ask cross
examination questions of the applicants. If there is anything
that they said that wasn't clear that you want to clarify, you
can do that now. You'll have an opportunity later to put on
your own case.

MEMBER TAYLOR BENNETT: Do you have any
questions?

CHAIRPERSON HINTON: You need to come to a
microphone if you're going to speak.

Is there a hand microphone, because you'll be

answering gquestions, so you need to stay. And maybe we could

MS. WARNER: The --

MR. HASSELL: It's not on.

CHAIRPERSON HINTON: Could you take down the
Board's.

MS. WARNER: I believe that it's Mr. Bryant,
you're their architect, correct?

Now, is the gentleman that was giving testimony

to the programs that would be held?
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MR. HASSELL: Mr. Hassell.

MS. WARNER: Mr. Hassell.

MR. HASSELL: We met the other evening, October

7th.

MS. WARNER: Yes. You test
would not be an increase in new programs,
mention if there would be additional days
to that like Monday through Friday. Now,
Tuesday, Wednesday, Saturday and Sunday.

be additional days, additional hours, not

ified that there
but you didn't

that would be added
you're already on
Are there going to

additional programs,

but the additional days that will increase the traffic and

parking problem in our neighborhood?
MR. HASSELL: The answer is

MS. WARNER: And who was go

no.

ing to monitor this?

MR. HASSELL: The church leadership, deacons and

trustees, primarily the trustees who are responsible for that

aspect of the operation of the church.

MS. WARNER: Okay, thank you.

CHAIRPERSON HINTON: Okay,

MR. BERRY: No.

is the ANC here?

CHAIRPERSON HINTON: We have, just for the

record we have no report from the Office of Planning or Office

of Zoning.

Did you have any questions of the applicant?

MR. BERRY: No.

CHAIRPERSON HINTON: Okay.
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MR. BERRY: Did you say you had no report from
the ANC?

CHAIRPERSON HINTON: Well --

WOMAN: Well, we have --

WOMAN: We do have --

CHAIRPERSON HINTON: -- we have your report. I
said we didn't have a report from the Office of Planning or
Office of Zoning.

MR. BERRY: I understand. Madam Chairperson --

CHAIRPERSON HINTON: Actually I think we need to
waive --

WOMAN: We'd have to waive the rules --

CHAIRPERSON HINTON: -- right, because it came
in late, so we will waive it.

MR. BERRY: My name is James Berry. I'm the
Chairman of ANC-5C and I'm also, happen to be the
representative where the subject site is located. I came here
to basically support in our comment to the Board with respect
to our support for this application.

I wanted to say in acclamation that a public
meeting was held on September 16, 1997 at St. Martins Catholic
Church. Proper notice was given to the public, and nine of
the 11 members of our commission were present when the vote on
this issue was taken.

Let me be clear, as I indicated in my comments,

parking in our community is a problem. It has been
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historically a problem. 15 years ago I supported a group who
appeared before this body to oppose Mt. Sinai's location of a
parking lot at that very location. The Board supported our
position and did not allow them to put a parking lot because
we didn't think it was appropriate to be put in the middle of
the block. Since that time there has been, that lot has been
an area in which enormous amounts of trash and other debris
had been illegally dumped until about three or four years ago
when we prevailed upon the church to put a fence there, and
that appeared to abate the problem.

One of the things that we have been trying to
do, and we wrestled with this issue for a long time, that is
our ANC, with respect to how to use that land. Obviously the
idea would have been infield housing, but we thought that when
the church came to us with the recommendation of the
educational building, we thought that it was a reasonable
alternative with respect to parking. We knew that it would --
it's not going to resolve the parking problem, but we felt
that they did the best they could do under the circumstances.
And we believe that they will continue to work with us to try
to resolve whatever issues flow from it.

You know, I live a block and a half away from
the church, and clearly on Sundays when church is in session,
you know, if I leave my house, you know, there's a problem, as
it is in a number of other places, but under the circumstances

we think that that this is again a reasonable alternative. We
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would have preferred infield housing, but we would prefer this
to a vacant lot that has been there for 15 years.

CHAIRPERSON HINTON: Thank you.

I have one gquestion for you.

MR. BERRY: Sure.

CHAIRPERSON HINTON: You're the single member
district commissioner?

MR. BERRY: That's correct.

CHAIRPERSON HINTON: We'wve received a petition
from a number of people who live in your area who are opposed.
Are you aware of their opposition, have you talked to those
people?

MR. BERRY: Well, I became aware of it last
night frankly when one of my neighbors shared with me the
petition. Nobody appeared at our ANC meeting to oppose it.
I'm not surprised that there is an issue of parking, I agree
with that. We fought -- with other institutions in our
community about parking for a long time. I'm not an expert in
that area, I don't know how to resolve it, but I agree it's
going to be an issue and, you know, to some extent I guess I
accept and acknowledge it is a fact of live when you live
around an active church.

CHAIRPERSON HINTON: Okay, thank you.

Are there any other questions?

MS. BENNETT: You asked the question that I was

going to ask. The petition has 70 names on it, and that's a
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tight little community. So I guess I'm a little surprised
that you just found out about it, and it is a primarily a
parking issue, so.

MR. BERRY: Yes. Well, one of the things, and
believe me I feel uncomfortable in this position that so many
of my neighbors do have feelings about it, but one of the
things on the petition I noted was that, you know, there was
talk of reducing housing values and losing parking spaces and
things like that. I'm not convinced that the outcomes
predicted that may have moved people to sign the petition will
be come into reality. I mean reasonable people can disagree
about that, and in this instance I think I still disagree in
spite of, you know, how they feel. And I wish they had

prevailed upon us earlier about that, but that's where we find

ourselves.
MS. BENNETT: All right, thank you.
CHAIRPERSON HINTON: Any other guestions?
MS. BENNETT: I have none.
CHAIRPERSON HINTON: Do you have any cross for
the ANC?

MR. MOORE: No, ma'am, I just reserve a few
minutes for a closing statement please.

CHAIRPERSON HINTON: All right

Ms. Warner, do you have any cross examination
questions of the ANC?

MS. WARNER: No, ma'am.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433  WASHINGTON, D.C. 20005-3701 (202) 234-4433



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

CHAIRPERSON HINTON: Okay, thank you.

Thank you, Mr. Berry.

MR. BERRY: Thank you.

CHAIRPERSON HINTON: That brings us to persons
in support. We have no parties in support, so we have persons
in support.

How many persons intend to testify in support?
Could I just see, could you just raise your hands. Four, just
four, okay.

I think you can all come forward and have a
seat. I'm going to ask, so that we can expedite the hearing,
if the person before you says the same things that you feel,
you can just let us know that you agree with them so you don't
have to repeat everything. We'll understand. It doesn't make
it count any more if four people say it.

Anyone can start. We need your name and home
address for the record and then your testimony.

MS. LEAKE: Okay. Good afternoon. My name is
Christine Leake, L-E-A-K-E. I live at 210 R Street, N.W.,
Apartment 102, directly adjacent to the church. I have lived
in the community for 40 plus years. Mt. Sinai has been there
when I moved there, and I'm still there. I also work at the
complex where I live. I manage that property. That is 162
units, and of that 162 units I heard you say that you couldn't
represent them, but I really represent my members who are in

support of this venture.
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We feel collectively that this effort by the
church to bring the educational center a little more access to
our kids, who we're losing so fast, is a plus. I understand
also the issue of parking, because I have that problem also,
but if parking and bringing these kids into reality, then I'll
take the kids and I'll just deal with the parking the best way
I can. That's all I have to say, but I support them 100
percent. Thank you.

CHAIRPERSON HINTON: Thank you.

Next?

MS. HICKS: Good afternoon, Madam Chair and
Members of the Board. My name is Georgianna Hicks. I live at
113 P Street N.W., in the community of Mt. Sinai Baptist
Church. I am here today to give my support of the church's
effort to build a Sunday School building. I understand that
the primary use of the building will be to help alleviate the
over-crowded conditions of the Sunday School during its
sessions on Sunday mornings. I also realize that the building
will help to support our church programs already in existence.

At present the wvacant lots expected to be used
for the building and additional parking are not being used for
anything of a positive nature. I support this project and the
positive impact it will have on our community. Thank you very
much.

CHAIRPERSON HINTON: Thank you, Ms. Hicks.

Next?
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MS. HATCHER: Good afternoon. My name is Delois
Hatcher. I live at 1616 Third Street, N.W., across from Mt.
Sinai Baptist Church, and down the street from the lot
proposed to be used for a Sunday School Building.

I agree with what Ms. Hicks has already said.
We do need the space to alleviate the church crowd. And I do
also support the project and the positive impact it will have
on our community.

CHAIRPERSON HINTON: Thank you.

MR. BRYANT: Good afternoon, Madam Chairperson
and Members of the Board. My name is Tyrone M. Bryant. I
live at 1643 Fourth Street, N.W. in the community of Mt. Sinai
Baptist Church. My property is located behind the area
proposed for the building. I'm here today to give my support
for the church's effort to build a Sunday School building.

I understand that the primary use of the
building will be to help alleviate the over-crowded conditions
of the Sunday School during its sessions on Sunday mornings.

I also realize that the building will help to support other
church programs already in existence.

At present the vacant lots expected to be used
for this building and additional parking are not being used
for anything of a positive nature. I do indeed support this
project and the positive impact it will have on our community.

CHAIRPERSON HINTON: Thank you.

Before you leave, could you each fill out two
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witness cards.

MS. HICKS: Yes.

MS. HATCHER: Okay.

CHAIRPERSON HINTON: Okay, very good.

Are there any questions from the Board members?

MS. BENNETT: I guess I'd like to know from any
of the four of you, since there is concern about parking, we
heard from the first lady, but from the rest of you do you
have the same concerns about parking, increased activity,
inability to find a parking space since you happen to live in
the area?

MR. BRYANT: I don't.

MS. BENNETT: Congestion, anything else that
might appear to be adverse?

MR. BRYANT: I don't have a problem, and I live
directly behind the place where the proposed building is going
to be located.

MS. KING: You have no difficulty parking?

MR. BRYANT: No, I have several cars myself.

MS. BENNETT: You might be part of the problem
at this time.

MS. REID: Well, I heard from those who
testified in support that the greater good of there being a
facility that is being created or to be increased space for
the Sunday School and their programs outweighs, in your

opinion, the problem that you may have as far as parking is
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concerned.

In other words,

that being more important to you and your community as we

understand it?

MS. HICKS: That's right.

MS. HATCHER: That's true.

CHAIRPERSON HINTON: Okay, thank you.
Are there other persons in support? No.

We'll go first with the party in opposition.

And then are there persons in opposition that also wish to

testify?

Okay, why don't you both come forward, the

party and the person. Have you all been sworn? Were you

here?

MR. KENLEY: No, I wasn't.
CHAIRPERSON HINTON: You weren't.
(Whereupon, the witnesses were sworn.)

CHAIRPERSON HINTON: Ms. Warner?

MS. WARNER: Thank you, Madam Chair. Thank you

very much for your additional instruction.

Rebecca Warner. I live at 1619 Fourth Street, N.W. I am in

CHAIRPERSON HINTON: You need to speak up.

MS. WARNER: Thank you, Madam Chair. My name is

opposition along with my neighbors against this church,

particularly over the parking situation. But we also felt

that we hadn't been notified --

(202) 234-4433

MS. BENNETT: Now, we can hear her.

MS. WARNER: -- we had not been notified
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appropriately by the ANC what was the upcoming thing
happening. And the first notification that we got was from
the city. The second notification to their credit was from
Mt. Sinai. And we did ask our ANC for the vote that was
taken, and to his credit, he did respond. However, the issues
that we wanted to bring before the Board I have submitted to
you and I agree with that going up and down this alley will
increase traffic because we'll have people going up and down
the street trying to find parking and now they're going to go
through our alley too. I'm not in favor of that.

I have brought pictures, if you wanted to know
the size of the alley. I also have pictures supporting our
side that we know that off-street parking is wvaluable space
and that with the increased renovation and sales of homes, or
sale and renovation of homes that the neighborhood is being
revitalized and increasing in size, so we believe that we need
to come to the table again to discuss these issues.

CHAIRPERSON HINTON: Okay, you have photographs.
You can submit them for the record, but we will keep them if
you show them to us.

MS. WARNER: Pardon me. I did have them in
order a moment ago. This house is on our street. That is in
this immediate area as well, that has been renovated and sold.
This house is on New Jersey Avenue that is up for sale
currently. This is on the corner of New Jersey and Q, which

was sold to the person and then renovated. If anyone wanted
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to argue the question of renovation and sale or sale and
renovation. These houses are on the 1600 block of Fourth
Street that have been renovated and sold to new owners. This
one as well. This one is also at Fourth and Q Street. And my
own as well.

CHAIRPERSON HINTON: Does that conclude your

testimony?

MS. WARNER: I believe I've covered the topics
that we have discussed and -- it is important to us to know
that who is going to be monitoring this school. It doesn't

make sense to us that you're going to be building a school if
you don't intend to increase programs and increase activities.

CHAIRPERSON HINTON: Thank you.

MS. WARNER: Thank you, Madam Chair, and I'll
turn the chair over.

CHAIRPERSON HINTON: Thank you.

Are there any questions from Board members?

MS. BENNETT: Yes, I do have a question. Have
you been in the neighborhood long? Were you aware of the
regularly scheduled ANC meetings?

MS. WARNER: I bought my home in 1989.

MS. BENNETT: So do you regularly attend
meetings and you just didn't get there, because remember I
asked Mr. Berry about the opposition and he said at that
particular meeting where they took this up there was no one in

opposition?
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MS. WARNER: The meetings that I'm usually aware
of and have attended a few, I won't say that I'm a regular,
but is at Dunbar, and this meeting was not held at Dunbar
where the vote was taken.

MS. BENNETT: Okay. Do you receive regular

notification, a flyer or some such thing, or do you check out

MS. WARNER: Usually the --

MS. BENNETT: -- the newspaper?

MS. WARNER: -- way the flyers that I would get
would be in regards to police records and things like that.

MS. BENNETT: Okay.

CHAIRPERSON HINTON: Any other gquestions from
Board members?

Is Staff going to have any cross?

MR. MOORE: Yes. Madam Chair, just for the

record.

Ms. Warner, are you employed?

MS. WARNER: Yes.

CHAIRPERSON HINTON: You need to come to the
microphone.

MR. MOORE: No problem.

Are you employed, Ms. Warner?

MS. WARNER: Yes, I am.

MR. MOORE: And how are you employed?

MS. WARNER: Could you be more specific in what
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you're mean?

MR. MOORE: How are you employed?

MS. WARNER: What is my occupation?

MR. MOORE: Yes.

MS. WARNER: I'm a dental technician.

MR. MOORE: I see. Then you're not a traffic
engineer, is that correct?

MS. WARNER: No, I am not.

MR. MOORE: Thank you, Madam Chair.

CHAIRPERSON HINTON: Would you give the
photographs to the secretary please?

And we'll move on. Either of the two gentlemen
can go next.

MR. KENLEY: Yes, my name is --

MS. BENNETT: What about cross examination by
the ANC?

CHAIRPERSON HINTON: Oh, I'm sorry. No, thank
you.

Okay.

MR. KENLEY: Yes, my name is Lemuel Kenley. I
live at 1625 Fourth Street directly behind the planning or
whatever. I've been a resident of that area for 40 years.
I've lived at that address for 16 years. And I use that alley
frequently. My concern is basically the parking. Parking is
a problem on Sundays, always has been. And I've gotten

tickets, several on separate occasions, and I use my back, and
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there is two cars to my household. And a fe of my other
neighbors also have two, maybe two cars or more. And Tyrone
is a personal friend of mine and he has a few cars, but he
don't have to use car on Sundays, so he can leave it there.
He's guaranteed a parking space. And when I run out,
whatever, and come back there is double parking there.

One other thing is, as far as the alley, about
the planning, one thing that I don't understand, they're going
to come in on the R Street side and where are the going to
exit from? I don't see the dimensions being large enough for
them to come in on the Third Street side and exit from the
Third Street side, or come in on the R Street side and exit
from the R Street side. So there has to be some type of, you
know -- there's no stop sign there. You know, there's one on
the corner of Third, there's one on the corner of Third Street
and R. But by the alley there's no indication of the traffic
or what have you. I can't see the development being big
enough to have cars coming in and out of Third Street at the
same time, nor the alley.

CHAIRPERSON HINTON: Does that currently happen,
is there a one-way alley?

MR. KENLEY: Well, only one car can get down
that alley, or one car can get up that alley at one time. If
you enter from the Q Street side and there is a car in from
the R Street side, then somebody has to back up.

CHAIRPERSON HINTON: Okay.
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MR. KENLEY: And there has been the problem with
the trash, the trash.

CHAIRPERSON HINTON: Okay, thank you.

Are there any questions from the Board?

MS. BENNETT: No, ma'am.

CHAIRPERSON HINTON: Okay.

You're next.

MR. COBB: James Cobb, 1613 Fourth Street. And
on Sundays parking is a problem. Out through the Safeway or
the store, hey, I've got to drive all around the neighborhood
trying to find a parking space. And it's hard for me to park
in my back yard because I've got a telephone pole sitting
right in the middle of my gate. And I'm opposed to it. Thank
you.

CHAIRPERSON HINTON: Thank you.

MR. KENLEY: I have one more thing to add, if I
might?

CHAIRPERSON HINTON: Yes.

MR. KENLEY: I heard them talk about doing
something for the kids, I believe it was 160 on Sundays. I
don't see how that's going to help the problem if you're
bringing in more traffic and more kids.

And one other thing, what about the kids that
are in the neighborhood, are they going to be able to use
these facilities or is there anything there for them, the kids

that's already there? Because I know a lot of the problems, I
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know that the drug addicts, I know the drug users, I know the
people that come by that don't live there, I know the people
that litter there. I'm constantly picking up stuff out in
front of my house every day.

And one other thing is, we have a problem in the
alley with litter. Trucks come up in there and dump stuff.
They dump that stuff on property that's not being used. And I
noticed several pieces of property of the church that's not
being used on the Third Street side where there's trash today,
right today, and I have pictures and what have you, and it's
not being maintained.

CHAIRPERSON HINTON: Thank you.

That brings us to closing remarks by the
applicant.

MS. BENNETT: Is it appropriate--

CHAIRPERSON HINTON: Isn't it persons, isn't it
closing?

MS. BENNETT: I thought parties got to cross
examine.

CHAIRPERSON HINTON: Do any of the parties want
to cross examine the last two witnesses? No.

Okay, closing remarks?

MS. BENNETT: Before we get to closing remarks,
may I ask a question of Mr. Hassell, and is Mr. George gone?

MR. GEORGE: I'm still here.

MS. BENNETT: Oh, there you are. So we need 18
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spaces, and we have 137

MR. MOORE: 13, that's right.

MS. BENNETT: Was there any consideration at
all, and I don't know why there is this echo, it's driving me
crazy.

COURT REPORTER: Turn off that mic right there.

MS. BENNETT: Oh, thank you. I was hearing
myself too much.

Was there any discussion about any form of wvalet
parking, and when I say valet I mean, or staff parking I guess
is what I'm wondering, so that you could possibly squeeze cars
into the lots? For instance, if you have folks who are going
to be parking in the educational, behind the educational
building and one person is a caretaker of the building, let's
say the janitor or whatever member of the congregation has the
responsibility for doing that, they park in. They're going to
be there from the time it opens until the time it closes
because they do the lock-up and open-up. Is it possible that
you could get the nine cars in, you could allow some other
cars to park behind them and have an individual who is
trusted, a trusted servant of the church, to move the car to
allow those who are leaving earlier to go out?

I mean I didn't know if there were any
discussion of that. We have discussions like that when we
have concerns within a neighborhood about adequacy of parking,

I'm thinking of Kennedy-Warren right now, but we had

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433  WASHINGTON, D.C. 20005-3701 (202) 234-4433



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

discussion of wvalet parking in the basement of a very large
apartment building, and that that valet parking would kick in
when all of the spaces are gone and because the neighbors
along Connecticut Avenue said look this place has already got
a parking problem. So we entertained that particular idea.
And I was wondering if there is room for that kind of an
arrangement, which would not unduly inconvenience your
congregants because there would be somebody who could move
cars. You could park something in the back of a car that's
already parked and you could move it in the even that that
congregant wanted to come out and move along.

MR. MOORE: Ms. Bennett, I think the church
would be willing to entertain such a scheme, but for purposes
of this application, as the zoning regulations regquire there
to be an access lane for each parking space, so we could not
represent that and get it by the zoning administration.

MS. BENNETT: And you're right.

MR. MOORE: But insofar as a church plans to
alleviate the parking, whatever parking difficulty that may
exist in the neighborhood, I'm sure the church is quite open
to that.

One of the reasons the church acquired the Orlay
property is to add more parking to the area. And as Mr.
George has said it isn't a problem. This additional parking
will help the situation because there is no more people coming

to the church, there are 13 more parking spaces available to
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the church and to its congregants when they come.

So the answer to your question is yes I think
the church is willing to offer and consider a parking
management scheme that would help alleviate whatever situation
exists there.

MS. BENNETT: All right.

MS. REID: A concern that came from the
opposition, and I'd like to have answered, is in regard to of
the 160 children that you anticipate attending the programs at
your Sunday School building, what percentage of those kids
come from the community, the nearby community, who would then
be walking, more or less walking to the facility as opposed to
vehicular traffic?

MR. HASSELL: I'd have to ask the director of
the church education program. I don't have the specific
numbers that would be able to give you a definitive answer of
what percentage walks.

CHAIRPERSON HINTON: Maybe you could submit that
for the record along with the drawings that we asked for.

MR. HASSELL: My director of christian education
indicates that approximately 60 percent -- oh.

MS. GOODLOW: My name is Jacqueline Goodlow.

I'm a classroom teacher, so I have this playground going.

MR. HASSELL: We'll give you a position at the

church then.

MS. GOODLOW: I'm Jacqueline Goodlow, Director
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of the Board of Christian Education at Mt. Sinai Baptist
Church. I live at 105 Holly Tree Road, Temple Hills,
Maryland.

Most of our children who come for the Sunday
School now come from the neighboring community. And I don't
have the direct quote of numbers right now, but a large
majority, and I would say at least 60 percent come from the
area around. Our church is open for that. Our major concern
is we have not been able to do any evangelism and recruiting
of any more students at this point because on Sunday mornings
we have to close our rooms because of the capacity that
already exists. So we know that we could service others, but
at this time it would just be a hazard, a safety hazard really
in the classrooms that we have now.

CHAIRPERSON HINTON: Thank you.

MS. BENNETT: What's the balance that live in
the community, that do walk to --

MS. GOODLOW: Yes. The complex that Ms. Leake
was referring to is an apartment complex, and many of our
students come from that area, and come from the area
surrounding. So it's not that we close everything to our
membership only, it is always open to that. And we have our
young people that bring their friends and bring their
relatives also.

CHAIRPERSON HINTON: Closing remarks?

MR. MOORE: Ladies of the Board of Zoning
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Adjustment, we trust that the church has presented evidence
sufficient to establish that the proposed Sunday School
building is consistent with the purpose and intent of the R-4
zoned district and that the zoning relief requested can be
granted without substantial detriment to the public good.
With respect to the small lot occupancy area
variance, the church points the Board to the decision of the

D.C. Court of Appeals in Diazocart vs. the Board of Zoning

Adjustment, which in 388 Atlantic 2nd, 1233 wherein affirming

the Board's grant of a lot occupancy variance the court ruled
that the "Extraordinary conditions which is the basis for a
variance need not be inherent in the land, but can be caused
by events extraneous to the land itself. Practical difficulty
also involves the economic prejudice to the applicant if the
regulations are strictly applied." This principal was cited
by the Board in granting lot occupancy variance relief in BZA
Case Number 15988.

Here we think it clear that the church cannot
build a building to reasonably meet its needs because lot
number 108 is simply too small to accept the matter of right
use that the church intends. This is not a practical
difficulty that the church created, nor is it one it is able
to overcome. Although the church owns most of the property on
the block, additional adjacent ground is not available.
Because the church does not use its property for other than

Sunday School programs, there will be economic prejudice to
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the applicant if the regulations are strictly applied.

In BZA Case Number 16116, decided May 5th 1996,
the Board granted a lot occupancy area of variance upon a
finding that the "Manner in which the property has been
subdivided has left this property with a practical difficulty
as to the intended permitted use." Such is precisely the
circumstance here. The church has done all that it can to
make its property usable. It has acquired as much space as is
available and downsized its structural needs to a bare
minimum.

In BZA Case Number 16131, decided June 5th 1996,
the Board granted a lot occupancy area of variance upon a
finding of an unusual size and dimension of the lot relating
to the proposed use, and a finding of no adverse impact on the
use of neighboring property because of inadequate light, air,
open space or privacy.

There are also a multitude of summary decisions
in which the Board has granted a lot occupancy variance upon a
general finding of practical difficulty, explained in the
record by the applicant, and no harm to the public good.
These cases are too numerous to cite, but counsel will submit
them into the record if the Board deems it necessary.

In sum, this case is about the church's ability
to continue its community outreach religious programs in this
neighborhood. We have demonstrated that the existing

structure will no longer solely accommodate the need and that
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a new structure is absolutely necessary.

That because of the extremely small size of this
lot as it relates to the intended use, the church proposes the
minimum reasonably sized structure.

That the height and massing of the proposed
structure are consistent with the zoning regulations and with
other buildings in the neighborhood.

That lot 108 is too small to accommodate the
necessary number of off-street parking spaces. That realizing
this the church acquired the only other property on the block
that was vacant and available to help to meet it's off-site
parking requirement. That allowing parking at 1653rd Street on
lot 801 is reasonable and convenient to the principal use.

That the estimated occupancy load of the
building when compared with the number of available parking
spaces in the area gives the Board sufficient reason to reduce
the church's off-street parking requirement by five spaces.

And that the granting of this application will
not have an adverse affect on the use or enjoyment of
neighboring property. There is no opposing evidence.

Finally, we have demonstrated that this project
has significant community support. These expressions of
support substantiate a finding that this application should be
granted is in the public good.

As an aside, I've just had the opportunity to

read the letter that Ms. Warner submitted to the record, and
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my just brief review of it indicates that only 26 of the 68
signatures on this petition are property owners within 200
feet of the site. The others are outside of the 200 foot
limitation.

Thank you for your attention and close
consideration of this case. The church is ready to move
forward with the Sunday School building, the community agrees,
we ask that the Board grant the church the zoning authority to
do so.

CHAIRPERSON HINTON: Thank you.

We will not be making a decision today because
we need the drawings to be submitted. That's lighting,
landscaping and a site plan that shows walls, fences, or
whatever is proposed. That should also include the materials
that those things will be made out of. And the landscaping
should be specific as to the plant material.

So we will put this over for a decision probably
in December. I would think at the December meeting?

MR. MOORE: Excuse me, Madam Chair, we can get
that information in within a week.

MS. ROSE: The dates for the November 5th
meeting would be October 20th, which is when the submission
would be due from the applicant, and responses and findings of
fact will be due October 30th.

CHAIRPERSON HINTON: Can the plans be submitted

by October 20th?
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MR. MOORE: Yes.

MS. BAILEY: Madam Chair, I think the applicant
also indicated that he would be willing to proffer a parking
management scheme.

MR. HASSELL: That is correct.

MS. ROSE: We'd be happy to receive that also.
And thank you.

CHAIRPERSON HINTON: Anything else?

MS. ROSE: The only other question I had for
purpose of procedural posture, there was a problem with
Section 214.4 --

CHAIRPERSON HINTON: Yes.

MS. ROSE: -- and if the Board is going to
consider the application under that section, we can't skip
over that provision, and we need to know if you're going to
deal with it under that provision. If they can't meet it, are
they then going to go to variance, which they didn't address
today, which is the variance from the off-street parking
requirements?

MR. MOORE: We did address that, yes.

MS. ROSE: You did address that.

MR. MOORE: We did address that.

MS. ROSE: Okay, so you're just requesting the
earlier one --

MR. MOORE: That's correct.

MS. ROSE: -- it's not granted?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433  WASHINGTON, D.C. 20005-3701 (202) 234-4433



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

MR. MOORE: That's correct. 1In the alternative

the variance for the off-street parking.

MS. ROSE: Off-street parking, okay.
CHAIRPERSON HINTON: Right.
MR. MOORE: But we --

CHAIRPERSON HINTON: I believe they were

addressed for the record.

MS. ROSE: Okay.

CHAIRPERSON HINTON: Okay. The drawings will be

served on the parties.

And, Ms. Warner, you understand you have an

opportunity to submit proposed findings of fact and

conclusions of law, and those will be due October 30th?

MS. WARNER: October 30th. And the decision

will be at the December meeting?

9:30 a.m.

MS. ROSE: The decision will be November 5th,

MS. ROSE: Madam Chair, could you just please

reiterate the items that you're requesting that be submitted -

CHAIRPERSON HINTON: From the applicant a

parking management plan, and a lighting -- some plan that

shows a site plan, lighting, landscaping and walls or fences

that are going to be used to buffer the proposed parking from

the residential properties.

(202) 234-4433

MR. MOORE: Thank you very much.
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CHAIRPERSON HINTON: Thank you.

Okay, ladies, we have three more cases on our
afternoon agenda.

MS. BENNETT: Three?

MS. REID: Just two.

MS. BENNETT: I have one, you have two.

CHAIRPERSON HINTON: Wait a minute, I have cases
-- oh, two, I'm sorry, you're right.

MS. REID: 16271 and 16276.

CHAIRPERSON HINTON: Yes. Great. So I'm just a
little bit happier than I was a moment ago.

MS. REID: We aim to please.

CHAIRPERSON HINTON: Call the next case please.

MS. REID: The next case is application 16271 of
Matthew L. Snyder pursuant to 11DCMR3107.2 for a wvariance to
allow an addition to an existing non conforming structure that
exceeds the lot occupancy requirements, paragraph 2002.3A and
a variance on the lot occupancy requirements of Section 403.2
for a deck addition to a single family dwelling in an R-5B
district at premises 1905 1l6th Street, N.W., Grid 190, Lot
801.

Would all persons wishing to testify on this
application please rise to take the oath. Please raise your
right hand.

(Whereupon, all the witnesses were sworn.)

MS. REID: Would the applicant please come
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forward.

to testify,

applicants?

response?

MR. TALKINGTON:

N-G-T-O-N.

please?

I'm the owner of 1905 16th Street.

reside?

(202) 234-4433

CHAIRPERSON HINTON:

Of the people who are going

is there anyone in opposition?

Are you in support?

And you're both the

DR. SNYDER: I am the applicant.

CHAIRPERSON HINTON:

And you are?

You're the applicant.

MR. TALKINGTON: I'm here to assist.

CHAIRPERSON HINTON:

Okay.

MS. REID: What was the second gentleman's

CHAIRPERSON HINTON:

He's going to assist.

MR. TALKINGTON: To assist.

MS. REID: Oh, he's going to assist, okay.

CHAIRPERSON HINTON:

My name is John Talkington, T-A-L-K-I-

And your home address

MR. TALKINGTON: Is 1905 16th Street, N.W.

CHAIRPERSON HINTON:

And Mr. Snyder?

Okay.

DR. SNYDER: I'm Doctor Matthew L. Snyder, and

CHAIRPERSON HINTON:

Okay. 1Is that where you
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DR. SNYDER: That's were I reside, correct.

CHAIRPERSON HINTON: Okay.

DR. SNYDER: You have to forgive me for under-
dressing, I didn't realize the nature of the hearing today.

Basically I won't take much of your time. I am
a native southern Californian. I come from an area where most
of the homes are block boxes that are stucco and not very
interesting. I came to Washington, D.C. for medical school,
and was really surprised and taken by much of the homes here,
and as part of during my training I ended up obtaining the
resources to purchase a home with the idea of renovating it
and restoring it to its original state.

I did that approximately two and half years ago
at 1905 16th Street. And in the last two and a half years
have spent a significant amount of my personal time and
resources restoring it to a livable state. Prior to that time
it had been uninhabited for some time and was quite a eyesore.

The final phase of that has been the rear of the
home, which I believe you have photographs of as part of the
application, and if you don't, I have some copies here. One
problem I have just with the wording of the application is the
word "addition," to allow an addition to an existing non
conforming structure. I understand that we are going to be
adding on to the top of the garage, a wood deck, but at
present it is a functional deck. It was in this state when I

purchased the property, so I am adding to it, but I am not
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really adding a deck, there is a deck there.

CHAIRPERSON HINTON: Are you making it larger?

DR. SNYDER: Making it slightly larger only
because I'm going to the effort of putting a deck or adding to
the deck at present.

MS. BENNETT: But are you exceeding the
footprint of the deck? 1In other words, are you coming out
from --

DR. SNYDER: 1In only one aspect, yes. In one
aspect, above the stairs on the --

MS. KING: She's asking about the footprint. 1In
other words, i1f you're looking at it from above --

DR. SNYDER: This is an above view of the deck,
the proposed deck, and this small section actually does extend
out beyond the deck.

MS. KING: TI see.

DR. SNYDER: This whole area is presently there.

MS. BENNETT: It's there now.

MS. BENNETT: Where is the back door?

DR. SNYDER: The back door is down some stairs
here --

MS. BENNETT: Okay, I see.

DR. SNYDER: -- into the kitchen.

MS. BENNETT: And there is a garage still
underneath that.

DR. SNYDER: There is a garage under this.
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MS. BENNETT: Yes, okay, I've got it.

DR. SNYDER: Okay.

MS. KING: And where is your property line?

DR. SNYDER: The property line is where this
garage is.

MS. KING: I see. There's really three concerns
about the existing deck. I don't allow anybody to use it at
present because I don't think the surface of it is safe. The
surface of the deck actually declines towards the south at
about ten degrees.

As you can see, secondly, there is a bar kind of
fence. I think they contracted a plumber to make the fence
for this, and it's quite easy to slip out -- it's easy to slip
off of the deck.

Thirdly, this is an alley way that is reasonably
well light, but I feel terribly safe at present because there
is easy access on to this deck at present, and there is
windows into the home. Which there is a security system in
place, but I would personally feel much more secure having
something that's a little bit more intimidating to get through
in order to get to the house. And of course just to make it
functional and a little bit more aesthetic has been the main
drive of this.

So you also have, I think, plans of what the
contractor has, but I've just added a little -- oops, I've

just added a little of what my ideas are with regards to the
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final eastern exposure of the deck.

The existing poles measure about seven feet.

I've not hung any canvas or anything for privacy, but

certainly that was an idea at one time.

feet was a

But I think seven

little bit high. The highest point of the

obstructing wall is five feet

MS. ROSE: Do we have those in the record?

DR. SNYDER: You do,

I believe.

MR. TALKINGTON: You have the contractor's

computerized --

DR. SNYDER: This is taken from the contractor's

computerized drawing.

the record.

all right,

MS. ROSE: We're going to need to have it for

DR. SNYDER: You can have this,

if you wish.

MS. BENNETT: If we already have it, then we're

but if we don't --

MS. KING: No, we don't.

MS. BENNETT: -- we're going to need it.

DR. SNYDER: That's fine.

CHAIRPERSON HINTON:

We don't have that one.

DR. SNYDER: I can give you this. I just

brought it to help me describe to you what was going to take

place.

(202) 234-4433

CHAIRPERSON HINTON:

Okay.

DR. SNYDER: The lowest part of the obstructing
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wall is at four feet, and then there is a one foot lattice
structure here for a little bit of privacy. And then just at
the corners the obstructing wall goes up to five feet with a
foot lattice just so that there will be some privacy, but also
some view down the alley just for security sake as well.

MS. BENNETT: Dr. Snyder, before you go on, this
is what we're looking at, yes, but, you know, when you look at
that more closely there is some slight difference. 1In other
words the lattice work that you're pointing out is a little
deeper, the obstruction wall looks like it has a separator.

On that you've got some foliage in the back --

DR. SNYDER: Right.

MS. BENNETT: -- so there are some differences.

DR. SNYDER: This is what I expect it to look
like. And I can submit this, but I think they're similar
enough.

MR. TALKINGTON: A lot of what happens, why this
was also draw in was, there is something that was not shown on
their construction drawings, is a facia board that is used to
cover up the rough concrete on the existing garage. And that
facia board then tends to, right now at least when you're
looking at the elevations you look at the bottom of it and
that looks taller, and this facia board tends to then shorten
that length.

MS. BENNETT: On this you don't have the facia

board.
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MR. TALKINGTON: Right, right.

MS. BENNETT: When you see the legs --

MR. TALKINGTON: Right.

MS. BENNETT: -- or so that's above, sitting
atop the garage?

MR. TALKINGTON: Right.

DR. SNYDER: The contract that was accepted, the
bid that was accepted includes this facia board, to clean this
up as well as the trim detail around the garage door. But the
garage door, it's a new door, but the trim detail wasn't
included at the time I put the door in and I wanted to make
certain it just matched with the deck, but I don't know that
that's part of this hearing.

CHAIRPERSON HINTON: Okay. I think we
understand the proposal. It's an area variance, so you need
to address the test for area variance. Do you know what those
are?

DR. SNYDER: No. Well, not Mr. Nunley tried to
explain this to me --

CHAIRPERSON HINTON: Okay.

DR. SNYDER: -- and we went through discussions
regarding it, and I had difficulty with the logic behind the
small addition to what was existing. What was existing
already is not to code I understand. What I'm doing is taking
an existing condition and making it, in my opinion, more

secure, more safe, more aesthetic, more functional. And so I
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don't know how to address a rule that's already been broken,
I'm just adding to it, you know.

MS. BENNETT: And I guess that's the problem.

In general non conforming structures, which is what you have,
you have a building that if it were built, if it were proposed
to be built today, it could not be built like that.

DR. SNYDER: I understand.

MS. BENNETT: Okay, and so your building is
probably older than the 1958 regs. It was allowed to stand in
the interest of protecting property owner's rights. I mean
they didn't have any idea that when this was built that the
regulations that were passed in '58 would make their building
a non conformance structure, so we leave it there, it kind of
gets grandfathered in. But in general if you think, if you
start putting on your zoning hat, non conforming structures
are supposed to whither away over time. In other words down
the pike at some point all of the structures in the District
of Columbia should, you know, have a certain width and it
should have a certain lot occupancy, and all should be
beautiful according to the 1958 regs, okay.

So the concern is that if you start adding on to
an existing non conforming structure, then you increase or
exacerbate what is an unacceptable structure based on regs
that were promulgated back in 1958. Do you see what I'm
saying? So we have regulations which say if it's non

conforming ideally what you should do is tear it down and make
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it conforming. Well, that's not possible.

DR. SNYDER: Right.

MS. BENNETT: At least what you should do is not
add to or exacerbate the non conformity, and that's where you
get into the need for a variance.

DR. SNYDER: I see.

MS. BENNETT: If in fact you're going to try to
build it up and make it more sturdy and make it more
aesthetically pleasing, if you try to do that to a non
conformance structure, then you need to be able to tell us why
you can't do it the way it should be done. And the reason is
there is a practical difficulty, you've got a building that is
on a very narrow lot, or you've got a building that no matter
what you do to it, it's going to require some kind of relief
because you can't expand your boundaries, or it's irregularly
shaped, or you've got a heck of a topography on your site, or
whatever the case may be, that there is some reason, some
practical difficulty posed to the owner of the property which
is the reason why you cannot meet the regulations as they
exist now. So that's the philosophy behind --

DR. SNYDER: Well, I understand that. So in
order to make it conforming I need to take down the garage,
correct?

MS. BENNETT: Well, with respect to lot
occupancy because you've got too much building on the lot,

that's right. But you're not going to be taking down the
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garage, so you've got a difficulty. You've got a building
that occupied that lot in excess of what we now consider
appropriate, that was put there long before you got there, and
long before the 1958 reg.

DR. SNYDER: Okay. Is the main problem with the
deck in its entirety or just edge the cantilevers out?

CHAIRPERSON HINTON: Well, I guess that is part
of the issue, because there are two variances. And you've
told us that part of the reason to do the new deck is because
what's existing you feel is not safe, and that's reasonable.

DR. SNYDER: Well, not safe, not functional, not
secure, and not very aesthetic.

CHAIRPERSON HINTON: And the amount of lot
occupancy that you're increasing, from my subtraction from the
zoning administrator's calculations, is 56 square feet. It's
very small.

DR. SNYDER: That's roughly 56 square feet.

CHAIRPERSON HINTON: And if you could explain to
us why it's necessary for you to do that?

DR. SNYDER: The reason we added this was
because the main entrance to the house from the back is off
the alley, which there has been shady activity back there in
the past. We would like to put a gate such that this offers a
roof to a secured gate basically. Does that make sense? Like
a wrought iron gate comes from here down.

MS. BENNETT: So it comes from up/down?
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DR. SNYDER: Right. So it would be a wrought
iron gate ultimately that you would enter through and then
the side would be wrought iron, and this just acts as a roof
to protect that. It extends so far back because when you're
coming out the door to the back house there are a set of
stairs. There's like three or four stairs and you don't want
to knock your head into the back of the deck. Does that make
sense?

So it was a matter when we were going through
trying to figure out what was the easiest thing to do since we
were already building this, to build that out and over to the
property edge. It made it easier for us to make the back
secure, to add a wrought iron gate up to that, it added a
roof, and then the thought was it would make it less easy to
gain access on to the top of the deck. Because without this
here, if you just have a wrought iron deck, potentially it
might assist someone climbing up on to it, getting on to the
deck. And then there is windows here.

MS. BENNETT: Now is that a window there or is
that a door? It looks like a long, long -- no, well, in your
picture there, there looks to be a door or is that a window
against which there are some iron bars?

DR. SNYDER: Up here is a door.

MS. BENNETT: Hold it up.

DR. SNYDER: I'm sorry.

MR. TALKINGTON: I'm sorry.
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DR. SNYDER: Here is a door.

MS. BENNETT: Now, are there some iron bars up
there?

DR. SNYDER: Yes, ma'am.

MS. BENNETT: Okay. And then beside it is a
little window?

DR. SNYDER: There is a little window.

MS. BENNETT: And you're saying it would be
possible for someone to kind of climb up without the scenario
that you've described, gain access to the deck --

DR. SNYDER: And there is actually a large
window right here off the kitchen, a very large window, which
has a glass break detector on it, but every level of security
one can add makes it that much more difficult for someone
trying to get in. I've seen people with ladders going down
the back. They climb up on to someone's roof and then they
climb up on to the third roof, and so even then I can't
protect against, but I think if someone, you know, sees that
we've gone the extra mile to make everything possible secure.
In addition it gives me a little bit of extra deck space,

which is also nice. So that was the thought behind this

addition.

CHAIRPERSON HINTON: Okay, very good. Thank
you.

Are there any other questions from the Board
members?
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MS. REID: None.

MS. KING: No.

CHAIRPERSON HINTON: Okay. We have no report
from the Office of Planning or Office of Zoning, and we have
no ANC report I believe.

Have you met with the ANC?

DR. SNYDER: I've been told our ANC person is
not very active. I've spoken with a couple of ANC people who
were at a joint meeting who said that, who raised the issue
there was no discussion, so they felt that there was no
problem with it.

CHAIRPERSON HINTON: Okay.

MS. BENNETT: Well, Madam Chair, let me just say
ANC-1B is in somewhat of a turmoil. There is some ongoing
investigations there that you might have read about in the
paper, and they are struggling with a number of different
issues. I would hesitate to say that because they did not
make any formal statement regarding this case that it implies
anything. I would not go there at all.

DR. SNYDER: Okay, I didn't mean that. There
was a ANC meeting, which was not a sole 1B meeting, which was
an expanded meeting. This is how it was described to me. I
was working in Delaware and was unable to make it back for
that. But the issue was raised. There was no one present at
that ANC meeting. I understand there was mailings to anybody

that owns property within 200 square feet of my property that
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could have attended and that didn't take place there, so
that's all I know.

MS. BENNETT: Okay, there is somebody in the
back.

CHAIRPERSON HINTON: Yes, are you from the ANC?

MS. PARLOR: No, I am not. I am a neighbor and
I have several statements that I would like to make.

CHAIRPERSON HINTON: Okay, we'll get to you in a
minute. Thank you.

MS. PARLOR: Because I do object.

CHAIRPERSON HINTON: We'll get to you in a
minute.

That concludes the applicant's statement.

DR. SNYDER: Okay.

MS. REID: Madam Chair, I'd just to have the
applicant to speak to the negative impact, if he knows it.

In other words can you tell us whether or not
you feel that if in fact you were to be granted a variance if
it would cause any type of negative impact in the neighborhood
as it pertains to traffic or additional noise or parking
problems, or any kind of nuisance that would be something that
would be detrimental to the community, if in fact the wvariance
is granted?

CHAIRPERSON HINTON: And the language in the
regs is that this relief can be granted without substantial

detriment to the public good, and without substantially
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impairing the intended purpose and integrity of the zone plan.

DR. SNYDER: I actually stated this process 15
months ago, and I went through -- it's been an education, and
I've been going through different things on bringing this
together. And in that effort I've spoken to a number of
neighbors just to be certain that there was not any problem
from their standpoint on what would occur if we did what we
propose to do.

The only concern that came about was the
possibility that putting a fence on top of the garage might
obstruct either light or sunlight from properties around the
house. I understand that concern, but I just don't think that
it's founded. This exposure is the east elevation. To the
north there is an eight story co-op building which doesn't, I
don't think there is anybody's view that's obstructed by the
addition. The north view is actually the side that has this
little addition.

On the south is T Street, which there is a wide
walk alley which is eight feet to the back of people's
property, and then to the structures it's about another 25
feet. So from the actual garage surface it's well over 30
feet. And most of those properties have large trees with lots
of foliage that's unkept anyway. I just don't think with the
way the sun is moving that sunlight is an issue.

The only other issue has been nighttime this is

an opportune space for people to hide things or to transact
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businesses, so there has been an effort with the neighborhood
to have this be a well-1lit space. And indeed we've included -
- there is an existing floodlight which we've made operable.
This is towards the south and this is a floodlight here to
light this area.

MS. BENNETT: There is two?

DR. SNYDER: There is one floodlight. There is
across the alley and two properties down there is a very large
floodlight that's been added by that property from the
opposite end. And I have as much as anybody about night
activity because the entirety of my southern exposure house is
open to whatever, and I've added bars to all my windows and so
forth. So I'm not of the concern that adding this is going to
make that any worse.

CHAIRPERSON HINTON: Okay.

Any other questions from the Board?

MS. BENNETT: Yes. Staff has just reminded me
that we probably need to have Dr. Snyder describe his building
and his lot. I did most of that when I was running off at the
mouth up here. But if you could talk about the age of your
building, the size of the lot, the amount of lot occupancy
that exists already, whether or not it is already, I want to
say over-built, whether or not the lot occupancy is already
excessive, and the like.

You've got to describe why and how your property

is unique, all right, and to what extent that you are
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presented a practical difficulty if we were to stick with the
strict application of the zoning regulations. That's the

first of three tests. The second test is adverse impact, and
the third test is maintaining the integrity of the zone plan.

DR. SNYDER: Yes.

MS. BENNETT: I already did it for you myself,
but you've got to do it.

DR. SNYDER: The house was built in 1869.

MS. BENNETT: It was one or two years before
1958.

DR. SNYDER: A couple, a couple. The garage
addition probably was added later obviously. And I really
can't estimate when that was built, but I'm assuming it quite
easily could have been built before 1958. I suspect by the
condition of the structure it was built before 1958.

I know through my discussions with Mr. Nunley
that the occupancy, it is overbuilt at present. It has an
excessive occupancy building. But that existed since the
garage was built. The garage I think was the last structure
that was built in terms of surface area that had structure on
it.

What I am proposing to do is to make an unsafe
deck, an unsecure deck to the house, and then a very
unattractive deck functional, attractive, secure and safe.
And I think that beyond that I don't know how to tell you.

don't know what else to do other than what I have proposed
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here to satisfy that. I guess other than raising the garage,
which I'd rather not do.

MS. ROSE: Maybe it would help if you could
describe properties nearby so we can determine uniqueness or
something exceptional about your property, because if they're
all alike then you would have more difficulty with that first
test

DR. SNYDER: Oh, it's extremely unique actual.
It is a semi-detached house on 16th Street. In our block it's
the only single family home. There's not a lot of
construction in the area on 16th and most of the structures my
size, the size of my home have been divvied up into
condominiums.

It has a walkway to the southern aspect between
it and the next structure on 16th Street, which is about, I
estimate eight feet. That is a condominium. And then the
remainder of the south aspect of my home is taken up with
probably three to four lots, the back end of lots, of houses
whose street address is on T Street.

MS. BENNETT: Do you also have a little, and I'm
looking at this plat, is there a little diagonal --

DR. SNYDER: Right, the front room. It's three
rooms deep. The front room is the widest room on all three
floors. It has a jog back at the level of the second room,
and then the property line continues straight back, but at the

level of the third room the structure jogs back once again.
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So by the time you get to the pictures that you have showing
the back of the house and the width, that's actually the
narrowest part of the house.

MS. BENNETT: All right.

CHAIRPERSON HINTON: Does the property line jog
at the alley? It seems like the alley sort of comes over --

MS. BENNETT: At a diagonal.

DR. SNYDER: That's actually, that little
diagonal slice is the south exposure, and that is the eight
foot walkway between my home, the condominiums on T Street,
and then the houses beyond that, the condominiums on 16th
Street and the houses on T Street.

MS. BENNETT: And so are you stating that your
lot, the building on it, is the only such configuration, to
your knowledge, in the square that's like that?

DR. SNYDER: Yes, absolutely. I've not another.
I've looked at a lot of homes, I've not seen another home that
looks like that.

MS. BENNETT: It sounds like uniqueness to me.

DR. SNYDER: I think it's quite unique.

MS. REID: When you say that this is the only
single family home on 16th Street, you mean in that block on
l6th Street, do you not? You don't mean 1l6th Street --

MS. KING: He said the only semi-detached.

MS. REID: He said the only semi-detached family

home.
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entirety --

community,

please?

DR. SNYDER: No, it's the --

MS. REID: You don't mean on 16th Street in it's

DR. SNYDER: Correct, I'm sorry.

MS. REID: -- in that particular block or

correct?

DR. SNYDER: I apologize.
MS. REID: Okay.
DR. SNYDER: Correct.

MS. BAILEY: Madam Chair, can I ask a question

CHAIRPERSON HINTON: Yes.

MS. BAILEY: Dr. Snyder, is your dwelling in a

historic district?

DR. SNYDER: I believe so. The Historic

Preservation Board has already approved the plans.

statement.

MS. REID: Yes, I think so.
MS. BENNETT: So that adds to its uniqueness.

MR. TALKINGTON: Can he add that into his

CHAIRPERSON HINTON: He just did.

DR. SNYDER: Yes, it's the rear of the home and

so we've done an extensive amount of work in the front of the

home, and all of that's been done to restore it to what it was

originally built as. We've been very sensitive in attempting

to restore this to the way it was originally built.

(202) 234-4433
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MS. REID: The kind of questions that we're
asking you are to try to help you to kind of -- we see that
you're kind of groping through this, the kind of --

MS. BENNETT: To help you meet the test.

MS. REID: -- yes, to help you meet the test and
to be able to meet your burden of proof. And that's the
reason why we're asking --

DR. SNYDER: That's fine.

MS. REID: -- these kinds of questions that then
become a matter of record.

DR. SNYDER: That's wonderful. I thank you for
the help.

CHAIRPERSON HINTON: Okay, I think we have
enough.

MS. BENNETT: I think so.

CHAIRPERSON HINTON: Good. And we had no
reports from the Office of Planning or the Office of Zoning or
the ANC. So we have persons in support, is that right, and we
have a person in opposition. We'll do the person in support
first.

MR. LARSEN: Hi. My name is Mark Larsen. I
live at 1915 1l6th Street, which is the co-op directly north of
Dr. Snyder's property. I am a board member of the Co-Op
Association, and the building has 32 units, which 16 of those
units look directly out on to Dr. Snyder's backyard.

It is also a rear entrance to the building that
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is used quite heavily and we have a lot of elderly people in
the building that use that primarily during the day time
because they're retired. And since Dr. Snyder works and is
not there during the day time there has been many instances
where, and I work out of my apartment there, where regarding
the fence that he's talking about, there is now a chain link
fence that kind of divides off his property from the
building's property. And there is many times when I've seen
people jump the fence to go back there to do whatever they
need to do at that time. And the building is very much in
support of getting something done to that area and, you know,
any improvements to that area would add a great deal of safety
to the building.

Also, the people who look directly upon his
property are very much hoping that, you know, improvements
will happen on to the deck because it actually makes the view
out their window, you know, more enhanced. It enhances their
view a great deal.

CHAIRPERSON HINTON: Thank you.

Any questions from the Board?

MS. REID: I have none.

MS. BENNETT: No.

CHAIRPERSON HINTON: The lady in opposition,
could you come up please.

Are there no other persons in support?

MS. PARLOR: Madam Chairperson and Members of
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the Board of Zoning Adjustment, my name is Artie B. Sutten
Parlor, and I live at 1543 T Street, N.W.

Only a narrow alley, about seven feet wide,
separates my property from the side of 1905 16th Street, N.W.
And I am here today because I want to express my displeasure
and fears concerning the proposed addition, a deck on top of
the brick garage located in the rear of 1905 16th Street. The
brick garage is very, very close to the only public light at
the west end of the alley that runs behind the houses on the
north side of the 1500 block of T Street. And the light from
that, the illumination from that light, is very meager now,
and I'm sure it will drop considerably if a deck is built or
anything else is added to the existing brick garage.

Further diminution of light in the alley will
create a grave safety problem. For example, if there is an
emergency such as a fire in the immediate area, the firemen,
medical personnel, and police will find it difficult to
perform their duties efficiently because of the lack of light.
The safety and security of this public alley, which runs
behind my house, is affected by the following:

The present garage is eight and a half feet
high, and say the change, the addition to the proposed deck,
would be three to four feet high, well the lamp pole, which
provides lighting for that entire end of the alley, is only
about 20 feet high, and the lighting fixture is not at the top

of the pole, it is about five feet down, so that is about 15
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feet. So there are only three feet remaining, about three,
not more than four feet remaining, and only a minimum amount
of light will be provided for this narrow part of the alley
due to the aforementioned structure at 1905 16th Street, N.W.

I believe in making improvements and
beautification of one's property to maintain a vital
neighborhood, but not to the point where there is an adverse
affect on your neighbor.

I have a question that I would like to ask you.
Would you like it if the public light in the alley behind your
home was diminished or obliterated to satisfy the wishes of a
neighbor? I believe that the lighting provided by the city
government is the most reliable and efficient and it's
permanency is more likely to be assured. I have lived in the
same house for more than 70 years and I know that the lamp
post behind 1905 16th Street, N.W. was in the same location
when the lamplighter used to come around at sundown. And it
was probably put there because the surveyors, city planners,
the gas and electric company, Safety Commission and others
deemed that the best location for the well being and safety of
the residents of the area, and also for the safety of those
who serve and protect, our firemen and police. The light is
still needed. Please don't diminish it down.

And I would like to also say that I inquired at
the Office of the Society of Historical Preservation or

whatever it's called, something like that. Anyhow, the
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approval which Mr. Snyder has from them is sort of a
preliminary thing. And I have some papers from that
particular office, and it shows that the clearance between the
light that I have been talking about and the garage, which is
Mr. Snyder's property, is very, very limited. And that is one
of the reasons why they had to get some sort of a waiver.
There is one of the waivers.

And I don't think -- there are only two houses
that are in the areas where the alley becomes narrow, that is
1541 and 1543, and we will have practically no light except
for the light that people who have the condominium, well they
put it on now, but that building might be vacant in a few
years to come. It was vacant back in the 1980s. And the
owner prior to Mr. Snyder had lights strung all around the
outside of his house, but when he left there were no more
lights until now.

If you take what little light -- but we still
had the lamp post, which is controlled by the D.C. Government,
I suppose the Utilities Commission, and if you dim any of the
light that comes from that, we'll be in practically total
darkness, and I don't think it's fair.

There was something else. And as a matter of
fact, due to the fact that there have been so many waivers or
what have you already, is one of the reasons that I understand
that the permit was not granted at first.

MS. KING: What permit to whom?
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MS. PARLOR: The permit to build this deck.

I have talked with Mr. Vincent Ford. I have
been to the surveyor's office, and I understand that like
that, as I said, that garage does not have the clearance that
is really needed for the --

MS. KING: Well, most of the houses in that
neighborhood don't, the original houses that predate 1958 --

MS. PARLOR: I'm not talking about that. I'm
talking about the garage wasn't part of the house in the
beginning. That lamp post was there long before that garage
was, and when they built that garage they built that garage
right on the building line therefore it is jammed up against
the lamp post and it already takes light away from 1543 T and
1541 T.

MS. BENNETT: Is it Ms. Sutten Potter?

MS. PARLOR: Parlor, P-A-R-L-O-R.

MS. BENNETT: Parlor, I'm sorry. I guess I'm
having difficulty envisioning the location of the utility
pole, the lamp pole.

MS. PARLOR: It's in the photograph.

MS. BENNETT: And what you're saying is that the
lamp pole is in the public alley, but -- yes, okay. So the
garage is so built very close to it?

MS. PARLOR: Very, very close, on --

MS. BENNETT: And yet at this point in time the

light is still --
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MS. PARLOR: Able to shine some.

MS. BENNETT: -- able to shine.

MS. PARLOR: Some of it is shine in spite of the
eight foot brick wall of the garage.

MS. BENNETT: Got it. And so your concerned
that when the deck, if we approve, when the deck goes up --

MS. PARLOR: If it goes up.

MS. BENNETT: -- you're right, you're right. If
the deck goes up it's going to begin to block the light at the
top of the pole?

MS. PARLOR: Yes, because the pole isn't all
that high. The pole -- I talked with people in the surveyor's
office and in another office also, I don't remember the name,
and they told me that that pole was approximately 20 feet from
the ground. Well, okay, the garage is eight and a half feet
tall, and then they put up anything else, say three feet high,
and I was also informed that the limit that it could possibly
is four feet. I was informed of that also.

MS. BENNETT: Thank you very much.

MS. PARLOR: Thank you very much.

MS. REID: You are referring to night light
only, right, that you're concerned about?

MS. PARLOR: What?

MS. REID: Night light, the night light?

MS. PARLOR: It depends on whenever it gets

dark. And just someone stringing some lights out doesn't mean
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anything. Of course then crime, and even now there are things
are not right. There are rumblings in that alley --

CHAIRPERSON HINTON: Okay.

MS. PARLOR: -- people going through trash cans
in apartments nearby or condominium or whatever they call them
as late as 12:00, 1:00 and 2:00 o'clock. I don't know go out
there to find out what's happening, but --

CHAIRPERSON HINTON: Okay, thank you.

MS. PARLOR: -- and you wouldn't want --

CHAIRPERSON HINTON: You've answered the
question.

MS. REID: Thank you very much --

MS. PARLOR: -- and --

CHAIRPERSON HINTON: Excuse me. You've answered
the question and we appreciate it.

MS. PARLOR: Thank you.

CHAIRPERSON HINTON: Is there anyone else in
opposition?

The applicant has an opportunity for closing
remarks, if you need to make any? Do you want to cross
examine Ms. Parlor?

DR. SNYDER: No, no, that's okay, that's okay.
And I appreciate her concerns. It is possible that it is not
a safe space at night, but I think that she underestimates
how high the light is in that it is the south side of the wall

that really is the only wall on the structure that might --
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there is an eight foot alley, there is a back yard of 25 feet,

and then there is a home.

is over here,

MS. KING: Where is here house?

DR. SNYDER: Her house would be the alley --

MS. KING: I see, okay.

DR. SNYDER: The lamp post she is concerned with

today, I don't think, poses a light problem,

south wall that is of concern for Ms. Parlor.

The home is on T Street.

and so it's really what is in the zoning issue

it's really the

And I believe

that the geometry is such that the lighting is not an issue.

In fact, if anyone has a concern about lighting back there,

it's certainly myself because more of my home is exposed to

the alley than anyone's.

I actually want to thank Mr.

Parlor for having a

dog because that's been the single best anti-crime thing

that's been back there.

I'm going to add light. I realize

that it's possible I could move and someone would let the

light go out,

already seven foot poles on the garage, which

use to put a fence up if I wanted, maybe not,

but that doesn't take away the fact that there's

I assume I can

but what I

propose I've made a low as possible to make it safe, make it

secure, make it function,

applicant,

(202) 234-4433

CHAIRPERSON HINTON:

make it aesthetic.

Thank you.

You don't get any closing remarks, just the

ma'am.

Board, what is your pleasure?
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MS. BENNETT: I'm ready to decide.

CHAIRPERSON HINTON: Ready to decide. Do I have
a motion?

Anybody?

MS. BENNETT: Madam Chair, I would move approval
of 16271 for all the reasons that we described earlier where
we talked about the uniqueness of the property itself, and
where we talked about the practical difficulties that -- to
the owner of the property in the event he tried to adhere to
the strict letter of the zoning regulations. I think he
stated them very clearly.

I think the concern of the opposition is one
that I would note, however having looked again at the
photograph I believe that for sure while the light may not be
all the way up at the top of the 20 foot pole, it certainly is
going to be much in excess of any structure that will be put
on the top of that garage. And I'm confident that therefore
Ms. Parlor and her neighbors along T Street will have the
benefit of the direct ray shining from that light down on to
the back of their property.

CHAIRPERSON HINTON: I'll second the motion.

Any other discussion?

All those in favor?

(Whereupon, the motion was unanimously carried.)

MS. ROSE: Zero with Ms. Bennett, Ms. Hinton,

Ms. Reid and Ms. King to grant. Ms. Richards not present and
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not voting.

CHAIRPERSON HINTON: Thank you.

DR. SNYDER: Thank you very much.

CHAIRPERSON HINTON: The Board is going to take
a really quick five minute break. We've been here since 2:00
o'clock, we haven't moved since 2:20, and then we'll going to
start in five minutes with the last case on the agenda.

(Whereupon, at 5:13 p.m., off the record until
5:22 p.m.)

CHAIRPERSON HINTON: The last time we had this
hearing we concluded many parts. We're not going to repeat
those. The things remaining to be done today, we have a
report from the Office of Planning, we have three parties in
opposition that will be presenting their cases, and we have
closing remarks by the applicant.

We're going to start with the Office of
Planning.

MR. WATSON: Madam Chair, if I could be
recognized? Yesterday there was filed supplements to the
testimony of two of the applicant witnesses. I believe we
have a right to cross examine the supplementary testimony.

CHAIRPERSON HINTON: Would you give your name
please?

CHATIRPERSON HINTON: It's Matthew Watson,
counsel for Advisory Neighborhood Commission 2A. It was filed

yesterday, and I'm not sure what rules they comply with in
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filing supplemental testimony, but there was supplemental
testimony --

CHAIRPERSON HINTON: We'll let Mr. Moore just
respond to that question.

MR. MOORE: Madam Chair, I would object to cross
examination of these witnesses. The documents that were filed
yesterday because the record is still open, they were
supplementary documents to meet the applicant's burden of
moving the case. If Mr. Watson would like to file some
documents that address the documents that we filed yesterday,
I have no objection, but there is no testimony on it. He's
had an opportunity to cross examine these witness and I would
object to further cross examination.

CHAIRPERSON HINTON: And that is normally how
the Board would handle such information, especially
information that is requested during the process of the
hearing and the applicants submits, and then all the parties
get a chance to respond in writing, and that's what we'll do.

MR. WATSON: I would formally object to that.
And I also at this point move to strike Ms. Honey's
supplement. Ms. Honey was qualified as an expert
architectural witness. The material that Ms. Honey has
submitted as her testimony is submitted as an expert on the
issue of management of health and fitness centers, which there
is no indication that she has any experience whatsoever.

Indeed the submission of the applicant recognizes that by
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stating the calculations are also consistent with those
developed by Hastings & Shavetta, a firm known for its
expertise in the operation of recreational facilities.

Hastings & Shavetta has not been offered, nor
has their report been offered in this case. If this is being
presented as supplementing Ms. Honey's expert testimony, we
respectfully request it be stricken since there has been no
showing she is at all an expert in recreational operations.

CHAIRPERSON HINTON: Mr. Moore --

MS. REID: Mr. Watson --

CHAIRPERSON HINTON: Mr. Moore has to respond.

MS. REID: No, no, I'm asking him what he is
reading from because I don't have -- that's a supplemental
document --

MR. WATSON: This was filed, I assume yesterday,
it's dated October 13th.

MS. REID: -- I don't have it. Do you have it,
Betty?

MS. KING: Ms. Honey?

MS. REID: Ms. Honey, he said Ms. Honey.

MS. KING: Yes, it's in the stuff that we just
got. 1It's after Tab A.

CHAIRPERSON HINTON: Mr. Moore?

MR. MOORE: Yes. Ms. Honey, Madam Chairperson,
was admitted as architect and a planner and an employee of the

university. She is -- this is her livelihood, this is what
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she does. She has submitted a document which talks to the
proposed occupancy within the management scope of her
employment. And again if Mr. Watson wants to address that, he
can address that, but you shouldn't strike it from the record
simply because he doesn't like it.

CHAIRPERSON HINTON: We're not going to strike
the testimony. It seems well within the nature of what Ms.
Honey represents as the job that she does for the university.

MR. WATSON: I would respectfully object, and
also make note of the fact that since I represent an advisory
neighborhood commission that a failure to permit cross
examination of testimony provided by applicant witnesses by
the advisory neighborhood commission is a failure to grant the
advisory neighborhood commission great weight in violation of
statute.

CHAIRPERSON HINTON: Right, and we said you can
respond in writing.

We're going to move to the Office of Planning
Report, Ms. Bastida.

MR. BASTIDA: Yes. Good evening, Madam
Chairperson, Members of the Board. For the record my name is
Alberto Bastida with the D.C. Office of Planning. The Office
of Planning submitted its report on September 24th.

Because of the already extensive testimony of
the applicant and cross examination I will be brief in the

presentation of our report since I would be really redundant
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providing some of the information that is on our report which
is already on the record. Our report addressed the site and
area description, the existing zoning and the relief
requested, the project description. And on page three makes
the highlights of the difference between the previous proposal
by the university and the present proposal, and then addresses
the regulations in which the Office of Planning believed 210.2
and 210.3 are the relevant paragraphs of the regulations
regarding this case.

Section 210.2 addresses adverse impacts, I'd
just like to emphasize that in fact the proposal will not
increase the amount of students coming to the university. The
proposed facility will slightly increase the number of parking
spaces on the area from 105 existing ones to 140 to 145.
Deliveries will be done underground, and the trash would be
picked up underground so no noise would be generated by the
facilities regarding those activities.

Section 210.3, which is maximum bulk
requirements, and according to the information provided by the
applicant the university meets the FAR requirement not to
exceed 3.5. And the Office of Planning believed that because
there will be no adverse impacts, this is a further processing
of an already approved campus plan that the proposal should be
recommends approval of this application.

I will try to answer any question you might

have. That concludes my presentation, thank you.
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CHAIRPERSON HINTON: Thank you.

Cross examination of the Office of Planning.
We'll start with the applicant now, the three parties.

Ms. Miller, do you have any questions for the
Office of Planning?

MS. MILLER: ©Not at this time.

CHAIRPERSON HINTON: The other party?
Microphone please.

MR. McLEOD: My name is Jim McLeod, and I
believe Ms. Becker was here when the initial hearing was held,
and she's not able to be here today, so she asked me and the
vice president -- I'm with the executive board, a member of
the executive board for the Foggy Bottom Association, and
Michael Thomas is the vice president. Mr. Thomas wasn't able
to be here, so Ms. Becker asked me to come.

CHAIRPERSON HINTON: And your name-?

MR. McLEOD: Is James McLeod, M-C-L-E-0O-D, and I
have actually, I have primarily just one question. I note on
page two of the report at the top paragraph that the campus
plan calls for support with residential, and in your
recommendation I see no reference to the word "residential."
I'm wondering what the Office of Planning has done to consider
a building going up at this site on the border of the campus
will do to the community if it does not have a residential
component. And I believe under Title 10 of the D.C. Municipal

Regs 1337.1A3 talks about the lack of on campus student
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housing and goes into explaining how conversion of housing
units, particularly apartments to university dormitories as a
major cause of depletion of housing stock in the Foggy Bottom,
in the area.

MR. BASTIDA: If I understand, of course it's a
two-part question, one is the designation of the site of one
of the illustrations of the plan versus the housing issue,
which is more a policy issue regarding the university buying
more dwelling units and converting them to something else.

And I can address the first one, I cannot really address the
second one because that's part of the master plan, and you
need an understanding of the master plan.

MR. McLEOD: I understand your distinction.

MR. BASTIDA: Okay. So I'll be glad to try to
answer your questions. As you are well aware the master plan
is a general guidance by which the university follow a
proposed development that has a, in planning terms, a
flexibility to provide certain facilities and certain
activities within the campus plan. If you look at Figure 4 of
the campus plan it basically says -- and its lists a series of
activities besides residential that they place there, and the
first one is athletic facility. And that is on Exhibit 4 of
the approved campus plan that this Board approved years ago.

Now, in addition Figure 12 which is concurrent
with the plan that you mentioned, which is Figure 12A, it does

say that it will be so-called with residential. I think that
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in this instance, as a matter of semantics, that doesn't mean
that it has to provide residential, that that is one of the --
it can provide support with residential or can provide support
alone.

And if you look as Figure 4 in fact, I believe
it backs my statement, but if you go to Figure 13, no I'm
sorry, no Figure 13, but if you go to Figure 15, you would
realize there that it says support, that support with
residential. And then it goes to specifics of what that label
implies, and it says "Athletic facilities, administrative
offices, physical plan facilities, auxiliary services,
parking, related educational mixed use, and other functions
described for residential."

So in fact we look at that, our interpretation,
the Office of Planning interpretation, looking at the campus
plan, see the label in a more comprehensive fashion that the
more narrow approach which you have interpreted the plan.

MR. McLEOD: Well, I guess I read the word
"with" according to the common meaning of the word "with" as
opposed to with or without residential.

MR. BASTIDA: -- to other documents in the FAR
expands the meaning of that with to be interpreted somewhat
different. And if you look at the figures that I have stated
it does say it in three of the figures versus one, which is
the more restricted. And the other three puts them in a more

comprehensive plan which it is more likely to provide other
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activities on that block.

MR. McLEOD: But isn't it true the words you use
in your own report on page two is in quotes "support with
residential" for you to interpret it in a comprehensive sense
to me takes it away from the plain meaning making it very
difficult for residents to understand what is meant, rather to
me simple words "support with residential," that would imply
to me there is some residential there, it's not support with
or without residential, but support with residential. You're
saying your comprehensive reading of that phrase, based on
other charts in it, has given you the liberty to read it "with
or without residential, " is that correct?

MR. BASTIDA: What I'm saying is that the campus
plan approved by this Board allows more latitude for the use
of the site than residential, and it doesn't address that
residential must be provided, which I perceive in the
interpretation you're using.

MR. McLEOD: Would you agree that that would
cause confusion with some readers who read the phrase "support
with residential," some residents in the community who want to
know what is the campus plan, then the Board of Office of
Planning says well this area, the site for this proposed
building, is classified on, designated in the campus plan for
"support with residential," you --

MR. BASTIDA: I stand corrected. And I now

regret any misunderstanding that the Office of Planning
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created. But the interpretation of the master plan is wider
than the narrow approach by which it has been looked at.

MR. McLEOD: Based on --

MR. BASTIDA: Based on the overall plan and all
the text and figures of the plan.

MR. McLEOD: That's the only question I had.

CHAIRPERSON HINTON: Thank you, Mr. McLeod.

Mr. Watson, do you have cross examination?

MR. WATSON: Yes, I do. Thank you.

Mr. Bastida, just continuing on this, could you
describe for the Board the difference between the support
category and the support with residential?

MR. BASTIDA: It is on the master plan and is
described on the master plan. 2And in Figure 15 that it goes
to -- building sites and supports that support with
residential. And in the master plan describe that as
"Athletic facilities, administration offices, physical plan
facilities, auxiliary services, parking, related educational
mixed use, and other functions described for residential."
That in all the master plan has been interpreted, that either
one or several of those uses can be located on those sites.

MR. WATSON: If you would go to Figure 124,
which I believe you referred to.

MR. BASTIDA: Right.

MR. WATSON: 12A shows a diagonal cross hatch

for support and a vertical cross hatch for support with
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residential. I'm not asking you to read the difference, I'm
asking what the differences are between those two
designations. Just tell me what the differences are, not the
similarities, but the differences?

MR. BASTIDA: I cannot tell you exactly what the
Board intent was when it approved the plan. You would have to
ask the Board that because -- excuse me, if I may finish.
Thank you. If the Board allow that language that perhaps can
be interpreted as not clear enough, but in other text
determined that in fact the language is wider than the narrow
approach you would like for the Office of Planning to take,
that's not the case.

MR. WATSON: Let me rephrase the question
because I don't believe you answered it. I'm asking, not the
Board's, I'm asking the Office of Planning's position. There
are two different categories shown on 12A. One has to assume
that if different categories are shown there is some
difference between them and they're not the same. I would
merely like from the Planning Office's perspective and tell me
what the difference is between those two categories.

MR. BASTIDA: My answer to that would be that
the Office of Planning had to look at the entire plan and not
at a specific item in the plan that seems to contradict all
other figures that are more than one and the text which in
fact allowed for more latitude for the interpretation of what

should be located on the site.
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I cannot, Mr. Watson, I cannot be so narrow and
specific to just be slavish to one figure.

MR. WATSON: I am asking, is there any
difference between those two categories, yes or no? It's yes
or no. There are two categories shown, and I'm asking is
there any difference or they're equal?

MR. BASTIDA: The interpretation in the master
plan, there are other categories included within that one.

MR. WATSON: Could you rephrase that for me
because I don't --

MR. BASTIDA: If you look at the master plan,
and the overall, not -- in the master plan you don't get, well
usually, you don't get a figure and address that figure in

isolation, you address it in the overall context of the master

plan.

MR. WATSON: I understand. But the figure here
has two different categories. I'm merely asking. I don't
know why there can't be a yes or no. Is it your testimony the

two categories are identical or the two categories are
different, which one?

MR. BASTIDA: The two categories are slightly
different, but amplify the context of the overall plan.

MR. WATSON: What are the differences?

MR. BASTIDA: I'm looking for the figure to look
at again and --

MR. WATSON: 12A, page 48.
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MR. BASTIDA: -- I know, I'm on the master plan
to try to answer your question. If you isolate this figure
alone, there seems to be a difference between the two
categories which in other parts of the master plan mesh them
together.

MR. WATSON: In your analysis of the planning
for this center did you consider the change in entrance of the
building?

MR. BASTIDA: Entrance, you mean the pedestrian
entrance?

MR. WATSON: The pedestrian entrance, yes. What
was the pedestrian entrance in the previous application?

MR. BASTIDA: It was on the corner.

MR. WATSON: On what street did it face?

MR. BASTIDA: I thought it was on the corner
basically face there too, but I would have to refresh my
memory, if you will allow me to do so. It basically faced
more on 23rd.

MR. WATSON: What is across the street from the
building on 23rd Street?

MR. BASTIDA: It is the -- you mean diagonally
across or just straight across?

MR. WATSON: No, directly across?

MR. BASTIDA: It is a university building.

MR. WATSON: Is it part of the campus?

MR. BASTIDA: Yes, it is.
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MR. WATSON: The pedestrian entrance has been
chanced, to what street has to been changed?

MR. BASTIDA: I don't follow the guestion.

MR. WATSON: In this plan that you are
testifying to today, the current application, the pedestrian
entrance to the building has been changed.

MR. BASTIDA: To G Street.

MR. WATSON: And what is across the street,
directly across the street on G Street, is that part of the
campus or not part of the campus?

MR. BASTIDA: Oh, you mean across 23rd or across

MR. WATSON: No, across G where the entrance is
now?

MR. BASTIDA: I thought you were referring to
23rd.

MR. WATSON: No, we've passed 23rd which was the
old plan, and we're now to the new plan which is across G
Street.

MR. BASTIDA: That's not part of the campus.

MR. WATSON: Did you consider whether there is a
greater impact of the entrance facing out of the campus as
opposed to the entrance facing into the campus?

MR. BASTIDA: Yes.

MR. WATSON: And what was your consideration?

MR. BASTIDA: That in fact it didn't have an
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adverse impact on the property across the boundary of the
campus plan.

MR. WATSON: Do you believe it had any impact?

MR. BASTIDA: It doesn't have a deleterious
impact.

MR. WATSON: What times of day did you consider
the impact of this building?

MR. BASTIDA: In relationship to what?

MR. WATSON: You're considering the impact over
what periods during the day in terms of time, from what time
to what time did you consider the impact?

MR. BASTIDA: I believe that the impacts, the
potential for adverse impacts between 10:00 a.m. and 8:00 p.m.

MR. WATSON: And what do you mean potential for
adverse impacts?

MR. BASTIDA: I mean the potential that it would
have impacts or not, because I believe that would be where the
most activity of people coming and going from the wellness
center would take place.

MR. WATSON: At what hours is the center going
to be open?

MR. BASTIDA: Until 1:00 a.m.

MR. WATSON: Do you believe that the standard of
impact from noise in a residential area is identical at 1:00
a.m. as it is at 1:00 p.m.?

MR. BASTIDA: I don't follow the gquestion.
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MR. WATSON: The question is, is more noise
acceptable in a residential area at 1:00 p.m. than is
acceptable in a residential area at 1:00 a.m.?

MR. BASTIDA: It is more acceptable, the noise
in general, during the day time than at night.

MR. WATSON: Is your answer then that it's less
acceptable at 1:00 a.m. than it is at 1:00 p.m.?

MR. BASTIDA: It depends upon the level of the
noise also.

MR. WATSON: Is it possible that noise which is
acceptable at 1:00 p.m. is not acceptable at 1:00 a.m.?

MR. BASTIDA: It is a possibility.

MR. WATSON: How many persons did you expect to
get going, exiting the center at between the hours of midnight
and 1:00 a.m.?

MR. BASTIDA: Few.

MR. WATSON: All right, to understand "few," can
you put a number on that?

MR. BASTIDA: 20, 30.

MR. WATSON: Where did that number come from?

MR. BASTIDA: It comes from my experience of
attending health centers, and going at those times to
exercise.

MR. WATSON: Have you ever attended a health
center at midnight?

MR. BASTIDA: Yes, I have.
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MR. WATSON: And what health centers are open in
the city at midnight?

MR. BASTIDA: The Washington Sports Center on
Capitol Hill used to be open until 12:30. And it's located on
E Street between Second and Third, S.E.

MR. WATSON: And do you believe you're an expert
then that that's the same?

MR. BASTIDA: No. You asked me a question, I
tried to answer it based on my experience. I didn't pretend
to be an expert.

MR. WATSON: If you believe that 20 to 30 are
entering or exiting at that period of time, do you know how,
what means of transportation they're going to be taking?

MR. BASTIDA: First, I assume a larger number to
provide a parameter that is what I believe is larger than
anticipated. And my experience at the Washington Sports
Center on Capitol Hill was that the people who exercise at
that time came by foot.

MR. WATSON: And were they generally students?

MR. BASTIDA: There was no students by the age
group. I saw Capitol Hill workers.

MR. WATSON: Do you have any idea of the number
of vehicles that you expect would be there at 1:00 a.m.?

MR. BASTIDA: The traffic expert can address
that better, and I rely on the traffic report.

MR. WATSON: Well, with all due respect, the
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traffic report which was submitted at the last hearing only
went until 10:00 p.m. Nothing was submitted --

CHAIRPERSON HINTON: This isn't the time for
statements, Mr. Watson --

MR. WATSON: Now it is --

CHAIRPERSON HINTON: -- this is the time for
question --

MR. WATSON: Nothing is --

CHAIRPERSON HINTON: -- excuse me. This is the
time for questioning the Office of Planning. You can agree or
not agree, but you can't make statements about what is said.

MR. WATSON: In making your report, what traffic
expert report did you rely on?

MR. BASTIDA: I didn't rely on any because
unfortunately the Department of Public Works, which is the
department that was relied upon, did not provide a traffic
report. In an informal conversation on the telephone with the
Department of Public Works did arrive to that conclusion. And
unfortunately I parroted it now and it becomes hearsay.

MR. WATSON: What did the Department of Public

Works base their estimate on the number of vehicles at 1:00

MR. BASTIDA: I cannot tell you that. They
would have to answer that question.
MR. WATSON: Do you have a copy of the report

from them?
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MR. BASTIDA: I told you at the beginning that
there was no report, that it was an informal telephone
conversation.

MR. WATSON: Are you aware as to whether or not
the parking lot will be open at 1:00 a.m.?

MR. BASTIDA: I am not positive, but I think
that -- made that assumption that there would be a system by
which if anybody would come by car would be able to access it.

MR. WATSON: Are you aware as to whether Metro
would be open at 1:00 a.m.?

MR. BASTIDA: No, it is not.

MR. WATSON: And when does Metro close?

MR. BASTIDA: 12:00 midnight. But I think that
the last run at that station is 12:15 and 12:10 depending if
you are going, what, if you are going toward Virginia or
toward Maryland through the District.

MR. WATSON: And did you investigate that for
the purpose of your report?

MR. BASTIDA: No, I just happened to use that
stop when I go to the Kennedy Center.

MR. WATSON: I have no further questions.

CHAIRPERSON HINTON: Ms. Miller, you may come to
the microphone and ask a question. Could you identify
yourself for the record?

MS. MILLER: I'm Dorothy Miller and I'm Vice

President of Columbia Plaza Tenants Association and a party to
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the case.

And in your statement just now about the
difference between residential and residential with support,
the campus plan, as I recall it, and I wonder if you saw that
part and read it, said that they would have all athletic
activities in the Smith Center away from the campus. And what
I'm asking is, why would they have residential with athletic
support when they had already stated in the plan that all of
that would be either at the Smith Center away from the campus?

MR. BASTIDA: I don't recall that statement in
the plan, but I have --

MS. MILLER: Oh, it is.

MR. BASTIDA: -- a copy, we have a copy of the
plan. If you would give me the page, I will be glad to look
at it, but I don't recall from my perusal of the plan such a
statement.

MS. MILLER: I'd like to ask one other thing,
the copy you have is the one that's put out by George
Washington. The one I have been using is the one that is in
the files with the BZA. And there is a bit of difference
because one is a promotional piece and the other is a factual
piece that has just the wording of the plan.

MR. BASTIDA: Ms. Miller, I have in front of me
the copy that is the copy of the file of this office.

MS. MILLER: Which file, your's or the BZA's?

MR. BASTIDA: No, the Office of Zoning's file.
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MS. MILLER: Is that the blue book you're using?

MR. BASTIDA: Yes.

MS. MILLER: That's not the one that was signed
and approved. At least it's not the one that I saw in the
file.

MR. MOORE: Excuse me, Madam Chair, on behalf of
the applicant I want to object --

CHAIRPERSON HINTON: On the microphone please.

MR. BASTIDA: I'm using the copy --

CHAIRPERSON HINTON: There is an objection. We
need to hear the objection.

MR. MOORE: With all due respect to Ms. Miller,
and I do mean this, Ms. Miller is testifying here. She's not
asking questions now.

MS. MILLER: I'm asking about the correspondent
portion of the campus plan that states what activities,
support activities are going to be.

CHAIRPERSON HINTON: Right. And I think the
second gquestion that you asked was whether Mr. Bastida had a
copy of the official approved plan, and he answered that yes
he does. That's his answer.

MS. MILLER: I understand that. But I don't
accept that.

CHAIRPERSON HINTON: Right.

MS. MILLER: And the reason I don't accept that

is because that is not --
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CHAIRPERSON HINTON: Ms. Miller, you cannot
testify at this point. You'll have an opportunity later to do
that, okay.

MS. MILLER: All right. But he might want to
look that up.

CHAIRPERSON HINTON: Okay, that concludes the
cross examination of the Office of Planning.

We have three parties. At the last turn we had
set some time limits for the parties. I think that Foggy
Bottom Association and Columbia Plaza Tenants Association each
said they could need less than 15 minutes. Do you recall,
less than 15 minutes? Yes, why don't we do those first.

Could you both come forward.

COURT REPORTER: You have to be at a microphone
to be on the record.

MR. WATSON: Am I correct that you're changing
the normal order to not hear the Advisory Neighborhood
Commission --

CHAIRPERSON HINTON: Well, at the last hearing
we changed the normal order with the agreement of all the
parties.

MS. MILLER: We changed that last time for our
side as well?

CHAIRPERSON HINTON: Well, if you'll recall,
normally persons are the last people to testify, but the

persons who were here last time wanted to go before the
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parties, do you remember?

MS. MILLER: No, that was only at the end.

CHAIRPERSON HINTON: Exactly.

MS. MILLER: But it was not at the beginning.
At the beginning when they started their's it was the party
that testified first, in fact considerable time.

CHAIRPERSON HINTON: The applicant --

MS. MILLER: The applicant testified first.

CHAIRPERSON HINTON: Yes.

MS. MILLER: And then those who were supporting
them testified at the end, so that was not really a change
except that you were trying to get those out of the way.

CHAIRPERSON HINTON: And that's a change in the

order.

MS. MILLER: But should it carry over to this?

MS. REID: The persons in support went after the
applicant.

CHAIRPERSON HINTON: Yes, they went before the
Office of Planning, which is not -- we have changed the order

of the hearing and everyone agreed.

MS. MILLER: Yes, but that was because we didn't
have a copy of it, and we hadn't been given a copy. We only
got a copy when we were here last time.

MS. KING: Ladies and gentlemen, it is 6:00
o'clock in the evening. Let's just get on with it --

MS. MILLER: Well, I'd like to see the ANC
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testify first.

MS. KING: -- or we're going to be here until
the middle of the night.

MS. KING: I mean does it matter if Mr. Watson
goes before you two or not?

MR. WATSON: We'll agree to the persons
testifying.

MS. KING: Thank you, Mr. Watson.

MR. McLEOD: Is there a particular order Madam
Chairperson would like?

CHAIRPERSON HINTON: Either one.

MR. McLEOD: Good evening, Madam Chairperson and
Members of the Board. Again my name is James McLeod. I am a
member of the executive board of the Foggy Bottom Association,
which this year is celebrating its 40th year in existence.

Ms. Becker who is the president wasn't able to
be here today, so she has asked me to. I believe she has
submitted a letter on behalf of the association. Does the
record reflect that?

CHAIRPERSON HINTON: Yes.

MR. McLEOD: And I will not quote from that
verbatim. There are some points that she had briefed me on
that she wanted me to cover. The association is concerned for
the residents of the community, and there are two primary
points that I think we would like to express here.

One is the intensity of use of the proposed
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building. From my understanding the university has presented
evidence that they do not believe this is a high intensity use
building. I would respectfully on behalf of the association
disagree with that. It has been my experience going to health
spas, and I would note from a Foggy Bottom meeting which we
held just the other week, there was a representative from GWU,
Ms. Honey, who was there and had commented on the concern that
has been expressed about the number of rooms in this building
and how many people could occupy it at any given time. And I
believe a figure of less than 300 was given for any one time,
all the reports and everything were being used that that would
be the maximum.

The concern we have however is based on my
personal experience and also comments from other members of
the association. That is looking at it perhaps as if that
were a building where people go in the morning and leave in
the evening and do little in between. This is a health and
wellness center, as I understand it, i1s somewhat more
consistent with what they used to call a rec center, but I
believe the applicants would acknowledge that the activities
there would typically last perhaps an hour. You have a class,
maybe an aerobics class, maybe a basketball game. You have
people coming in and out using the facility for, let's say,
roughly an hour.

Well, if that's 300 people, who they say will be

there at a maximum, and let's just use the maximum as a
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figure, the things in addition to multiplying that by from
6:00 a.m. in the morning, and the association is particularly
concerned about the lateness of 1:00 a.m. at night, that would
be 19 hours a day I believe, so 19 times 300 is a lot of
people using the building, thousands of people using the
building.

Now, if it were just the people in the building
at the time, that's one thing, but my experience from using a
health spa is you go in and you get dressed to get ready to
use the court or the aerobics room or whatever it is there, so
you're going to have people coming before and after that one
hour period. 1In other words intensive use of the building.

Now, the point brought out before about the
entrance to the building, I believe there is a condominium on
the corner of 24th and G currently and, if I'm not mistaken,
the property across G Street, which is not on the campus plan,
is zoned residential. Although it's my understanding
apparently there is some type of zoning hearing going on
related to the zoning for that property. But I think it's
fair to assume that the people across from the entrance to the
building will be residents. It is zoned residential and there
are currently residents there who will be greatly affected by
the traffic going in and out.

The other concern is, and basically this use is
more consistent with the classroom where you have classes last

for an hour, students come in, students go out throughout the
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day, and the I think the university acknowledges that type of
intensive use, which I see the same as this building that
they're proposing to build, is something more appropriate
towards the core of the university.

And I believe Ms. Becker and the association would not
oppose a building that were built in the core of the
university because of that intensive use.

The other concern is with the point I had raised
earlier in cross examination about the support with
residential. The community is very concerned about residents
being displaced by students who do not have a place to live on
campus. I don't know how the Board wishes me to address this.
I did not know that I would be able to be here today, so I
submitted a separate letter on my own behalf as a citizen, and
perhaps it would be best if I just incorporated that. 2And I
think it's consistent with the Foggy Bottom Association's
position.

Our concern is with the residents in the
community being displaced by students who do not have a place
to live on campus. Now, traditionally there have always been
students living -- I live at 2424 Pennsylvania Avenue, N.W.,
Number 407, just west of Washington Circle, I've lived there
since '83 and had lived there a bit before that, went away to
law school and got some appreciation for land use law by
studying with Norman Williams, Jr., who used to be a former

director of planning for New York City and has published quite
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a lot in the field, and I got to do some research with him.
Unfortunately it's been 15 years since I ever touched the
subject of land use until recently in the developments in our
community.

The building where I live in currently in my
submission, which I submitted the letter on behalf of myself,
currently there is a 1997 January 30th article in the Hatchet
which says "ORL adds holes to lottery line," meaning that
Pennsylvania House, the building where I live, has, according
to this article, become a hall for the university. Now, the
arrangement, I tried to do some research on the arrangement,
and as I understand it the university has a master lease with
the apartment building, and I've checked, but the public
records, both the Recorder of Deeds and the rental unit says
that the they're not required to publicly file that so I have
no evidence other than this article that I've attached and my
own living in the building, seeing a lot of students who come
in pairs to the apartments there.

One reason that is happening is because the
university needs a place to house students. This is an ideal
opportunity for them to take advantage of this site to build a
building for that purpose. And as I've also attached to my
letter, albeit piece by the commissioner, of my single member
district, Maria Tyler, and I would point the Board to the
seventh paragraph, the last one in the first column, which

talks about the negative impact of taxpayers being displaced
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by students.

Now, the association is not anti-student, indeed
their membership policy is giving a discount rate for students
who want to join the association. What the association is
about is protecting the interest of the residents, and we see
that this building being built on the border of the campus
with an intensive use, with no residential, despite language,
and I would submit to the Board whether or not it is clear to
the public what the campus plan is, because given the
interpretation the Office of Planning gave me, I would have
trouble interpreting that as, 1f someone said support with
residential and then tells me well that means you don't have
to have residential there, that to me is confusing.

Now, this Board should respect people's common
understanding of language, and if they don't, if they accept
an interpretation like that, you leave the residents out,
you're not protecting the residents' interest. So I would
submit that the proposal should be denied based on the campus
plan, as I read it, suggest that residential should be used
there.

Now, if it's support with residential, the
association is not taking the position that it would be
opposed to a building going up which is not entirely
residential, but there should be residential use and it should
not be intensive use like a classroom building which I submit

that's the level of use that this building is going to be

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433  WASHINGTON, D.C. 20005-3701 (202) 234-4433



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

subjected to. So respectfully on behalf of the Foggy Bottom
Associlation we oppose the plan as it's proposed.

And I would note in my letter too, and the Board
is probably well aware, this is not the first time this
subject has come up. It has come up repeatedly. And once
again I believe that if the Board denies it, the university
will finally accept an understanding that the community has
concerns which should be met, if the citizens are to be
respected in terms of their needs to stay in the city and to
see that the people elected to the Commission protect their
interest as citizens. Thank you.

CHAIRPERSON HINTON: Thank you.

Are there any questions from the Board members?

Ms. Rose, when we have three parties in
opposition and an applicant, do all the parties cross examine
each other?

MS. ROSE: Well, generally I guess they have an
opportunity, but generally people with the same position don't
cross examine.

CHAIRPERSON HINTON: Okay.

Let me start, if the applicant has any
questions? You do. We'll start with you. You need a
microphone.

MR. MOORE: Let me make sure it's on. Mr.
McLeod, you said you were one the executive board of the Foggy

Bottom Association?
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MR. McLEOD: Yes.

MR. MOORE: And what did you say your home
address was?

MR. McLEOD: 2424 Pennsylvania Avenue.

MR. MOORE: 2424 Pennsylvania Avenue.

CHAIRPERSON HINTON: You have to speak into the
microphone.

MR. McLEOD: I'm sorry. 2424 Pennsylvania
Avenue, N.W.

MR. MOORE: And how far would you estimate that
to be from the site of the proposed health and wellness
center, 23017

MR. McLEOD: It's about three and a half blocks.
In my letter I --

CHAIRPERSON HINTON: You have to talk to the
mic.

MR. McLEOD: I'm sorry.

About three and a half blocks. In my letter
that's the figure I used. I estimate that.

MR. MOORE: So you're at 2424 Pennsylvania
Avenue. And this is the site of the health and wellness
center, correct?

MR. McLEOD: Correct.

MR. MOORE: And this is Pennsylvania Avenue.

MR. McLEOD: No, that's New Hampshire.

MR. MOORE: I'm sorry. Could you point where
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you live? You're not on the map.

MR. McLEOD: That would be right here.

MR. MOORE: All right, thank you. Now the
residents that you say that you are protecting the interest
of, sir, what residents would those be?

MR. McLEOD: The Foggy Bottom Association, and
again I'm substituting for the president. I believe the
paying due members are approximately 300, or between 300 and
400 members.

MR. MOORE: And in what area would they be
living in, sir?

MR. McLEOD: Primarily what would be referred to
as zip code 20037. I don't -- well, I may have a map of the
ANC, but basically the ANC area would include both Foggy
Bottom and the west end.

MR. MOORE: Let me put my map back up here.
Could you point out to me where any of the residents that are
near to this site that you represent may live, sir? Can you
point to them?

MR. McLEOD: Yes, I can as a matter of fact.
This is New Hampshire Avenue here. We have two Board members
who live right here, I'm sorry, about eight, I forget the
exact address, but it's right here next to what's the GW Inn,
George Washington University Inn, which is over here on New
Hampshire Avenue, this big blue building.

There are other -- I do not have the address
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list with me. Polly Berman is the membership director so she
has that. I do not have that with me.

MR. MOORE: Do you know Ms. Polly Berman, is
that the name you gave me, sir?

MR. McLEOD: B-E-R-M-A-N, Berman.

MR. MOORE: Are you aware that Ms. Berman has
her letter in the record in support of this application, sir?

MR. McLEOD: Ms. Berman?

MR. MOORE: Ms. Berman, B-E-R-M-A-N, has a
letter in this record in support of this application.

MR. McLEOD: I'm not aware of that, but I'm sure
that it was not on behalf of the association. Board members
are allowed to, you know, participate as citizens.

MR. MOORE: Thank you. One more guestion for
you. You mentioned that the university has changed the
entrance of its building to face G Street instead of 23rd
Street, do you recall saying that?

MR. McLEOD: I was listening to the Office of
Planning discuss the entrance to the building being on G
Street I believe.

MR. MOORE: And I think you indicated that your
association was concerned with protecting the rights of the
residential community immediately across G Street from the
site, do you recall saying that?

MR. McLEOD: I recall saying that there was a

condo on the corner of 24th and G. And currently there is
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just vacant land across from it. There used to be row houses
there, but those apparently have been purchased by the
university and razed for some reason. I don't know why. But
I believe currently it is zoned, I think --

MR. MOORE: That's all right, that's all right.
The residential building that you said was on the corner of
24th of G Street, do you know the name of that building, sir?

MR. McLEOD: I believe it's the Remington
building.

MR. MOORE: Remington. Do you know who Rosemary
Jarvis 1is, sir?

MR. McLEOD: No, I don't know Rosemary Jarvis.

MR. MOORE: Rosemary Jarvis is president of the
Remington Condominium Association, sir. Are you familiar that
she has a letter in this record supporting this application,
sir?

MR. WATSON: I object to the cross examination
dealing with areas that he has not discussed at all in his
prior examination.

MR. MOORE: He just talked about it, he was
protecting the rights of the citizens across G Street, Madam
Chair.

CHAIRPERSON HINTON: Objection overruled. He
did address the people across the street from the entrance.

MR. McLEOD: Again, what I'm doing here is

speaking on behalf of the association, members of the
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association. Now, i1f the majority of the members of the
association that reside near the proposed building are in
opposition to it, I guess we would have to depend upon the
record as to that. I cannot give you a list of the people
that live in that building who are association, Foggy Bottom
Association, members who support or oppose it.

CHAIRPERSON HINTON: Ms. Miller, did you have
any cross examination of Mr. McLeod?

MS. MILLER: Yes. I would like to refer to the
fact that Mr. McLeod had pointed out and showed you the

evidence that George Washington now classifies his residence -

CHAIRPERSON HINTON: Do you have a question --

MS. MILLER: Oh, the question is, didn't you say
that George Washington now classifies your residence as a
dormitory for the university?

MR. McLEOD: Well, what I said was that a GW
Hatchet article that was in the, well a January 1996 article
was the first I had seen that referred to our building
becoming a student dorm hall. What I tried to do was to
document that someone else had referred me to their being --
GW having a master lease. I went to the H Street address and
the rental housing authority and they said it wouldn't be --
there's no requirement for it to be recorded there. I went to
the Recorder of Deeds just down the street here and was told

there's no requirement for it to be recorded there. So I do
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not have documentation. I would invite the Board to ask that
question. I think that it is relevant. And I did want --
well, I have already cited to --

CHAIRPERSON HINTON: I think you have answered
the question.

MR. McLEOD: Yes.

CHAIRPERSON HINTON: Do you have any other
questions?

MS. MILLER: No.

CHAIRPERSON HINTON: Mr. Watson, do you have any
cross examination?

MR. WATSON: No.

CHAIRPERSON HINTON: Very good.

Ms. Miller, just for the record the last time
you were here you told me that you need to leave as early as
possible --

MS. MILLER: Well, unfortunately --

CHAIRPERSON HINTON: -- let me just -- which is
one of the reasons I wanted you to go before the other parties
because I wanted you to be able to leave if you needed to.

MS. MILLER: And for the first time in the
history of the ANC we're not being hit by all of the lawyers
and all of the other things, we finally caught up on all of
that so that we were able not to have a meeting tonight, so I
should have let you know that, but I figured somebody would

because George Washington keeps up on those things.
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CHAIRPERSON HINTON: All right, in that case do
you say you had a preference for the ANC to go before you.

MS. MILLER: Sure.

CHAIRPERSON HINTON: Is that still your
preference?

MS. MILLER: If that would be your's because I
think that testimony carries more weight than mine because
they represent the whole community, I represent just a portion
of it.

CHAIRPERSON HINTON: All the parties carry the
same --

MS. MILLER: The same weight. But ANC gets
weight, weight, mine's just weight. What would you like to
do?

CHAIRPERSON HINTON: It doesn't make any
difference, I'm just trying to accommodate the schedule you
had previously asked. So if you would prefer to have the ANC
go first, that's fine.

MS. MILLER: They said for me to go ahead.

CHAIRPERSON HINTON: All right.

MS. MILLER: And my testimony starts for the
afternoon, but of course it's now evening. And I have some
copies, and I call your attention to the attachments because
it will verify everything I'm telling you. Thank you.

BZA application number 16276 is filed by a

university whose president has publicly stated that he's in
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the real estate business and on the side he does a little
education. This approach by the president of George
Washington University continues to be a great concern to the
residents of Foggy Bottom.

And last Monday night after 9:00 o'clock I
received the attachment which we got tonight and it starts out
that they were filing additional information for special
exception relief, and I'd like to state that we, the
residents, of this area would certainly like to have some
special exception relief from George Washington's horrendous
aggressiveness toward our community.

The conditions of approval of the comprehensive
plan was granted February the 25th 1988 subject to 18
conditions. The last condition states "Within six months of
that date of this order the university shall revise Exhibit
Number 44 to reflect changes mandated by the above stated
condition. The map shall be black and white and show the
approved uses and numbers of each square," and this the map
that they filed, not the one that's in the book. This is the
one that's in the file here and I've given all of you a copy
of it. It's in my brochure there.

The map submitted on August 22nd 1988 shows that
square 42, that there were two areas indicated to be "Support
with residential," that's lot 847 and lot 823, and you have a
copy of the map now.

MS. KING: Where, what page is it in what we
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were just given?

MS. MILLER: It's about the third attachment. I
tried to break them down to the areas of subjects. I started
out with increased enrollment and go on from there. And it
gives you the tenth sheet of what it's supposed to say.

Also, wait a minute, the applicant's request for
a center on one of the lots indicated on this map, in square
42, contains no residential area, no residential use. Also
contained in the last of the 18 conditions of the approved
plan, the BZA asked GW to submit a revised document
incorporating the actual language of the campus plan. The
record shows that at that time the chair of ANC-2A asked for
the opportunity to review the revised document. I did not
find the copy of ANC-2A's review of the revised document that
GWU submitted to BZA to be in the files of the BZA.

First, if "the revised blue cover document,"
submitted on October the 12th 1993 by GWU is the one that
should have been reviewed, I find it to be GWU's promotional
document rather than an incorporation of the actual language
of the comprehensive plan, and I laid that out to bring with
me tonight to show you the difference, but I forgot it and I'm
sorry.

Number eight of the 18 conditions for approval
states "The university's uses and structures (including the
location of any means of approach to and egress from the

structure) will be located to avoid adverse impact on non
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university properties especially those residential properties
on the periphery of the campus." Changing the entrance of the
center to G Street, a residential street outside of the
campus, across the street from the Remington apartments
clearly violates one of the conditions for the approval of the
campus plan.

The CPTA requested in the proposed order dated
August the 21st 1997 that the Board place a hold on all GW
projects until one, the university's land use policy is
assessed, and two, obtain an audit of the former enrollment
records through the DC auditor to ensure that the current
enrollment numbers are in compliance with the approved campus
plan, and three that the university provide a "crash dormitory
construction program" before the BZA makes a decision on the
applicant's request in the case number 16276. CPTA again
restates this request.

The campus plan covering the years 1985 to 2000
anticipated that GW's enrollment would increase at the rate of
one percent approximately a year over the 15 year span would
be a total of about 14 percent. That has not been the case.
In 1994 GWU began their promotional drive to increase student
enrollment and the first year's enrollment increased 22
percent. Following in 1995 and 1996 the increases were almost
as large. 1In fact it was a 40 percent increase in less than
four year. And I have the material substantiating that

attached to my statement.
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This is a very large increase in enrollment and
was not adequately addressed in the campus plan. ANC-2A and
the community at every opportunity had requested that the BZA
address this issue. It is this issue that is the basis for
the community's opposition to any construction by GW that does
not address the lack of on-campus housing to accommodate this
increased enrollment.

The first noticeable change in 1994 was a very
large increase of sophomores, of freshmen and sophomores
moving into Columbia Plaza. This was followed in 1995 when
GWU rented half of the Dakota apartments, and I have a copy of
that statement attached, I mean that news clipping attached.
And then in 1996 they bought the building. That also is
outside of the campus.

The Dakota was a luxury building, and I say was,
a luxury apartment building outside the campus and was built
after rent control so there was no ceiling on it.

In 1995 Columbia Plaza apartments experienced an
ever larger increase of students and now students number about
70 percent of the rental space in my apartment complex. They
have replaced 70 percent of the taxpayers.

This year, to quote the Hatchet "The Office of
Residential Life has added two residence halls to his housing
lottery for 1997-98 academic year," and Mr. McLeod's apartment
was one, and the other is the Ashton, and that's attached to

my statement.
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This is in reference to GWU leasing apartments
in the Ashton and the Pennsylvania House to rent to its
students. This arrangement with management of residential
apartments outside the campus to hold vacant a large number of
apartments to be filled later by GWU students seems to violate
the campus plan, at least the intent of the plan, and is
destroying the residential neighborhood.

A month ago I received a call from a resident of
2400, that's the building next door to Mr. McLeod, management
had given the tenants notice that there were plans to sell the
building, but refused to tell them who the buyer was. The
caller asked what were the tenant's rights. Well under the
Rent Stabilization Act, which the City Council took up this
past week or so, tenants have first right of refusal, but this
is difficult when the premises are already half full of its
students. Once the students move in, the registered voting,
taxpaying citizens just simply leave. So organizing a
tenant's group with mostly transient students is almost
impossible.

In 60 years the university has built only one
dormitory, and this accommodates 444 students, without
providing any in-house parking. Now, this 40 percent growth
over a three year period, the housing for 44 students hardly
makes a dent.

The increase has put a strain on the neighboring

community through increased traffic, parking problems, and
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lack of on campus housing to accommodate the increased student
enrollment. And it's not only the residents that are
complaining, the students complain of the over-sized classes,
the lack of dormitory space, and the lack of parking.

Columbia Plaza apartments, like other
residential apartments west of the campus, have virtually
become student dormitories. If this is the university's
intention, it needs to be stopped. The university says it
wants to live in harmony with the community, however its
actions certainly speak otherwise.

In its presentation the university states that
the health and wellness center will attract more students to
the university, but what are the university's plans for
housing more students? GWU's president says he can't compete
with off-campus housing accommodations. If that is so, then
GW's enrollment should be curtailed until it can accommodate
or at least its undergraduates.

We note that Georgetown University was ordered
by the BZA to do just that and is complying. Why hasn't the
BZA required updated enrollment figures for GW students, for
the GW student body, before considering additional
construction that would promote increased enrollment.

The Office of Planning, OP, the report in the
approved campus plan contains a statement about the
university's intent to build adequate housing for its

students. That was very telling, and I gquote from OP's report
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that's filed in the campus plan "The failure to select
university owned sites for residential use struck OP as a non
existent commitment to providing university housing on
campus." In the OP report the university was urged to select
sites for future dormitory development, take a look at the map
submitted on August the 22nd, this one here, and the white
places are the ones with residence.

There is no residential in the health and
wellness center. This tax-exempt institution has been using
its funds to buy up all available property in Foggy Bottom.
For example, square 43, the one we have talked about that this
center will now open on to, originally had 35 townhouses on
it. GW bought 30 of the 35 townhouses, and tore down 16 of
them. And then they have the gall to come back and say that
they don't anticipate that there will be any objection from
this vacant lot on the center.

GW indicated in the original approved campus
plan that it wished to keep its commercial structures along
the campus northern and eastern border as income producing
properties and eliminate the need for substantial tuition
increases. This has not worked out that way either. 1In fact
the tuition has increased the last three years, and the last
increase was so large all of the students were grumbling. And
I've attached a copy of that.

GWU also brought Foggy Bottom in between New

Hampshire Avenue and 25th Street for a commercial investment.
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This is not west of the campus, not along Pennsylvania Avenue,
and I've attached a copy of that. This is another violation
of the campus plan.

The members of CPTA are not opposed to the
university building a health and wellness center, but are
adamantly opposed to it being built at the present location
with both entrance and egress facing G Street. This block of
G Street between 23rd and 24th is a very narrow one-way
street. It ends at 24th Street and Virginia Avenue across
from our apartment complex.

The hours of the proposed center are 7:00 a.m.
to 1:00 a.m., that's 17 hours. These are good hours for
students, but are not compatible with the needs of
professional and retired people living in the neighborhood.

The use at this location violates another of the
18 conditions and that's number nine. Which those were the
conditions for approval. The applicant likens the use of this
building to the Smith Center. The Smith Center is for
intermural sports. There will be none in this building. This
building use more nearly resembles the Marvin Center, which is
a student service center, and the primary purpose of this
building is the same, a student service center.

The original request for a health and wellness
center said that approximately 3,000 students, faculty,
alumni, and the President's Club would be using the center.

This applicant's request also violates the campus plan because
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the plan mandates that late night and high activity buildings
be located in the center of the campus. The applicant also
states that high activity will be in the evening and early
morning hours. There is no better scenario to create
objectionable conditions to neighboring residential property
because of the noise and traffic. This site is on the
boundary of the campus in a residential setting.

And I would like to be able to revise my
statement because I found tonight when I reread it that I left
something out, and what I left out was they have also
convinced the Kennedy Center that this is a marvelous and
worthwhile project and have promised them that they can use
it. So I called the Kennedy Center. Their patrons and their
staff, the staff is about 400 and their patrons number 28-
30,000, so the numbers keep climbing.

The approved campus plan stated that only 43
percent of the people coming to the campus use public
transportation. That means 57 percent use their cars. Add
the 57 percent car use and the 40 percent increase, or the
percentage of the 40 increase to that 57 percent expected to
use cars and you begin to understand what is happening to the
Foggy Bottom community.

The traffic report submitted in support of this
request is out of focus, flawed and based on hours of
operation for a commercial establishment. It cannot be

seriously considered to represent conditions of an operation
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of institutional use that now has such a diverse and enlarged
group of users. And when you include on the premises to the
community the anticipated number of persons having access to
these facilities each day, the people they have promised can
use it, now in my opinion totals over 50,000 a day. This is a
definite violation of the campus plan. Add them up.

On June the 21st 1994 the D.C. Council passed an
amendment to the comprehensive plan which states "As part of
the campus plan development and approval process GWU should
provide written justification for non dormitory accommodations
for its undergraduate students. GWU should also provide
adequate on-campus parking and take account of the residential
and historic district status of Foggy Bottom and any future
development," and I've attached copies of that for you. I've
only got one more little bit.

CHAIRPERSON HINTON: No, no, our reporter needs
to make a phone call, so can you wait just one minute and let
him make a phone call?

MS. MILLER: Sure.

(Whereupon, at 6:30 p.m., off the record until
6:34 p.m.)

CHAIRPERSON HINTON: You can continue.

MS. MILLER: Okay. I first would like to
apologize because my report is incomplete and some of my
attachments are, but I think you know the City Council has

gone berserk in the past month. I've testified four times

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433  WASHINGTON, D.C. 20005-3701 (202) 234-4433



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

down there and I don't ever seem to get anything else done.
But I will be -- I'd like to add some more things to this and
the paragraph that I've left out and a couple of attachments
which I have omitted to put on for you.

But the comprehensive plan I started to read, on
June the 21st 1994 the D.C. Council passed an amendment to the
comprehensive plan which states that "As a part of the campus
plan development and approval process GWU should provide
written justification for non dormitory accommodations for its
undergraduate students. GW should also provide adequate on
campus parking and take into account of the residential
historic district status of Foggy Bottom in any future
development." This request not only violates the campus plan,
but does not meet the requirements of the 1994 comprehensive
plan.

In closing CPTA has outlined the areas where GWU
will be violating the campus plan if this project goes
forward. CPTA asks that the BZA request up to date figures
for the student enrollment, figures for the faculty members,
and correct figures for the support staff, and an accurate on
campus parking figure that is a true count, and also a true
count of off street parking. They've been doing a lot of
building down there.

If this request is approved, CPTA requests that
a copy of the contracts negotiated with St. Mary's Church, St.

Mary's Court, the Kennedy Center, and any other contracts with
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the occupants of square 42, other neighborhood be placed on
file with the BZA.

CPTA is in agreement with all the objections
raised by ANC-2A's resolution 97-9B. -- the presentation
received on September the 17th 1997 is an accurate and
realistic estimate given for the number of people expected to
be using this center.

With most of GW's students houses off campus,
the university's affiliation with Mt. Vernon College, it's
Virginia campus, as well as its alumni, faculty, President's
Club, coming from all parts of the metropolitan area, and in
addition to those, the community groups such as St. Mary's
Church, St. Mary's Court, and the Kennedy have been promised
use of the center. The traffic report that has been submitted
in no way reflects the transportation needs of such a diverse
and large group of users for this center.

Without first addressing GWU's on campus housing
needs, CPTA restates its objection to the applicant's request
for the student service center with extended hours in a
residential area. BZA must take into account the large
increase in student enrollment, almost double what was
expected when the campus plan was approved.

The BZA must deny this application until a
verifiable account of student enrollment is received and a
more accurate transportation study has been done. A decision

based on misinformation could easily be overturned in the
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courts. I thank you very much for your patience.

CHAIRPERSON HINTON: Thank you, Ms. Miller.

Do the Board members have any questions?

MS. KING: I do.

Ms. Miller, I share you concern about the number
of people who are going to have access to the fitness and
wellness center. How did you arrive at your 50,000 figure?

MS. MILLER: Well, there 28-30,000, making
almost 35,000 from the Kennedy Center. There's 160 in St.
Mary's Court --

MS. KING: I'm sorry, 35,000°?

MS. MILLER: At the Kennedy Center.

MS. KING: Thousand, 35,0007

MS. MILLER: Thousand, thousand. They said the
staff and their patrons could use the center. So I called Mr.
Hatshall who was very upset that his letter was being used
this way, that he didn't realize it was going to be used this
way, and I said well my question is how many patrons do you
have, and he said oh, thousands. A2And I said well give me an
approximate number and he said let me check the staff and I'll
call you back. He called me back and said the patrons who
regularly contribute, which are their patrons, would be 28-30
and that the staff, full time and part time, totaled over
4,000. So that's about 35 there.

Then we've got St. Mary's Court. That has 160

residents. And I couldn't find out because Reverend Price has
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just left the St. Mary's Church, I couldn't find out how many

members they have in the church, okay.

Then they promised the Remington and the 0dd
Fellows and all these other people, so I evened it off at a
round number of 50,000 a day

MS. KING: And that is just people, people in
those agencies --

MS. MILLER: Oh, it's 18,000 students.

MS. KING: -- this is in addition to the
students, faculty --

MS. MILLER: In addition. And they said when

they previously filed this application they figured

approximately 3,000 would be using it, and the 3,000 would be,
they then had approximately 18,000 students, and I think it's
pretty close to 20 now. And that the President's Club and the

alumni, can you imagine the alumni in the metropolitan area of

George Washington University?
MS. KING: Okay, so that is in your, the--

MS. MILLER: My 50,000 would include all of those.

MS. KING: Okay, so the alumni and the students

and so forth?

MS. MILLER: And the President's Club, the
students.

MS. KING: Are in your 50,0007

MS. MILLER: In my 50,000.

MS. KING: Okay, thank you.
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MS. MILLER: Which can daily use it.

MS. REID: Ms. Miller, in the count that you --
from all these various -- where did you gather that
information, where did it come from?

MS. MILLER: George Washington University went
around to all the businesses --

MS. REID: Now --

MS. MILLER: -- to everybody and promised all of
these people, if they would endorse them, they could use the
facilities.

MS. REID: I understand you said that. I'm
asking you, did you submit for the record any flyer or any
evidence from George Washington that actually substantiates
the contention that they had invited all these other groups of
people to use the facility?

MS. MILLER: They did.

MS. REID: Who are they?

MS. MILLER: George Washington University in
their testimony last time. And they did it right here, that's
the letter that you just got tonight from the Kennedy ---

MS. REID: That, that verifies that they offered
this to the Kennedy Center?

MS. MILLER: Offered the facilities --

MS. REID: St. Mary's and all the other places?

MS. MILLER: That's correct.

MS. REID: What is that?
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MS. MILLER: This is from the Kennedy Center and
it says right there the Kennedy Center -- wait a minute. It
supported a project such as this one, "which will enhance the
ability of the university to do provide services. We're also
pleased that the facility will be available for use by the
neighborhood including the Kennedy Center personnel and
patrons." So that's why I checked on how many staff they had,
how much staff they had and how many patrons they had, and it
was approximately 28-30,000.

Now, they testified that the people who had a
right to use it would be the students, the alumni and the
President's Club. Now, try and get a factual figure out of
George Washington and I wish you luck. We haven't gotten, I
haven't gotten one or seen one in four years.

MS. REID: Okay --

CHAIRPERSON HINTON: Do you have any other
questions?

MS. REID: -- said that the Kennedy Center
generally supported the project -- enhance the ability of the
university to provide services. And we are pleased that the
facility may be available for use by the neighborhood,
including the Kennedy Center personnel and patrons during
periods when the university is not in session." Okay.

MS. MILLER: So you add the figures up and they
really talk.

MS. REID: Okay, thank you, Ms. Miller.
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CHAIRPERSON HINTON: The applicant --

MS. MILLER: I'm sorry, he wants to talk.

CHAIRPERSON HINTON: -- you have eyes in the
back of your head.

MR. MOORE: Just one question, Ms. Miller.

MS. MILLER: Sure.

MR. MOORE: Would you point to one document, one
document by which the university has contracted or has
promised to provide space for use of the health and wellness
center to anyone other than the faculty and students and
alumni of the university, just one document?

MS. MILLER: Yes, first off the Kennedy letter
is right here.

MR. MOORE: It says, the Kennedy letter speaks
for itself.

MS. MILLER: All right. Then the other things
is they said that St. Mary's members could use it --

MR. MOORE: Where does it say that?

MS. MILLER: I didn't say that, they said it in
the material that they put out and the material that we
received said that St. Mary's Court for approving it that
their members could use it.

MR. MOORE: Use our --

MS. MILLER: And that they, they would offer
services to the senior citizens at St. Mary's Court and --

MR. MOORE: These are residents --
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MS. MILLER: -- said all of that.

MR. MOORE: These are residents of the

community?

MS. MILLER: Oh, vyes.

MR. MOORE: Thank you. That's all I needed to
know.

MS. MILLER: We have a few more, it's 12,000 in
all.

CHAIRPERSON HINTON: Mr. McLeod, since you're
already at a microphone, do you have any questions of Ms.
Miller, cross examination?

MR. McLEOD: I can't think of any.

CHAIRPERSON HINTON: Good.

Mr. Watson, do you have any cross examination?

MR. WATSON: No.

CHAIRPERSON HINTON: No, good.

Okay, we have one party, then Mr. Watson and the
ANC.

MR. McLEOD: Thank you for the opportunity.

CHAIRPERSON HINTON: This is the last party
other than closing remarks by the applicant.

Before you start, Ms. Miller asked if she could
supplement her testimony in writing with a paragraph or two
that she forgot. I need to know if any of the parties object
to the Board receiving that?

MR. MOORE: No objection.
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MS. MILLER: I mentioned everything that I'm
going to be adding.

CHAIRPERSON HINTON: Okay, I understand.

Does the ANC object to Ms. Miller supplementing
her testimony?

MR. WATSON: We have the same objection.
Without the ability to cross examine, as we indicated with
regard to the George Washington University supplementation of
testimony. We believe the ANC has a right to cross examine
supplemented testimony.

CHAIRPERSON HINTON: Okay.

Ms. McLeod, would you object?

MR. McLEOD: I do not object. There was one
issue where --

CHAIRPERSON HINTON: On a microphone please.

MR. McLEOD: -- in my own letter to the Board I
have attached, Ed Opkes from my single member district
commissioner, and I have been advised that there is an updated
version of that which I would like to submit to the Board, but
other than that --

CHAIRPERSON HINTON: Okay. And I think that
what we'll do in order to be fair to all the parties we will
let that be submitted for the record. And, Ms. Miller, the
things that you talked about, they will be submitted in
writing, and all the parties will have an opportunity to

respond in writing before the decision is made.
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MR. McLEOD: Thank you.

MS. MILLER: I would like to say I will pull
together all of the material that I have that verifies the
response to the question that Mr. Moore asked.

CHAIRPERSON HINTON: That's fine.

MS. MILLER: And put that with it too so that
everybody has a copy of it.

CHAIRPERSON HINTON: Thank you.

Mr. Watson, why aren't you sitting at the table?

MR. WATSON: No, I've been sitting all day. If
it's all right, if it please the Board, may I stand?

WOMAN: Can we stand too?

MR. WATSON: I would be very happy for you to
stand.

Mr. Mozer, could you state your name and home
address?

MR. MOZER: My name is Bernard Mozer. I live at
730 24th Street, N.W., D.C. 20007. I am chairman of ANC-2A
and I represent the single member district 04.

MR. WATSON: Has the Advisory Neighborhood
Commission of which you're chairman authorized and designated
you to testify here today?

MR. MOZER: Yes, they did. And in the meeting
of the commission with five of the six members present we
passed the resolution which was given to you in our submission

for the 1st of October.
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MR. WATSON: Have you prepared a written
statement of your testimony?

MR. MOZER: I have.

MR. WATSON: Is it your request that in order to
save time the Board accept that written document as your
testimony and we proceed with fewer gquestions?

MR. MOZER: It is my request that the Board do.

MR. WATSON: And it has been submitted. Mr.
Mozer --

CHAIRPERSON HINTON: Have copies been given to
the parties?

MR. WATSON: Yes, they have.

MR. MOORE: 1I'll state for the record, no
objection.

CHAIRPERSON HINTON: Thank you.

MR. WATSON: Mr. Mozer, did you in your analysis
come to the conclusion as to the number of persons who would
be available to use the proposed health and fitness center?

MR. MOZER: Yes, we have. The number of persons
is very close to what Ms. Miller testified to, and that is
50,000 people.

MR. WATSON: How do you arrive at that figure?

MR. MOZER: Well, we arrived at the figure
through information obtainable on the net, of the university
having 18,986 students in 1996, 7462 faculty and staff, for a

total of students and staff of nearly 25,000.
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Now, although the university clearly knows the
number of alumni and exactly where they live based on mail and
telephone calls which alumni regularly receive, refuses to
divulge this information to the Board or public. In its most
recent submission the university states that the facility will
be available to "a few alumni (most university alumni live
outside the Washington region)," in fact Washington area
alumni number in the tens of thousands. 30 percent of the
undergraduate student body are from the District of Columbia,
Maryland and Virginia. The undergraduate student body is
almost entirely full time.

The graduate and professional student body,
which are a majority part time, are undoubtedly from the
Washington area in an even larger proportion. Since 1990 the
university has granted over 36,000 degrees. Based on the 30
percent of the students being from the Washington region,
there are at least 10,000 alumni from the decade of the '90s
alone in the Washington region. We are introducing various
tables from the GW fact book showing these figures.

MR. WATSON: We ask that those tables be
accepted as evidence in this proceeding, and they have been
provided.

CHAIRPERSON HINTON: We have those.

MR. WATSON: Mr. Mozer, in addition have you had
the opportunity to survey those people going to the current

Smith Center?
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MR. MOZER: Yes, I have. I took time off on a
Wednesday evening surveying the number of students entering
the Smith Center and leaving the Smith Center from the hours
of 10:00 to 1:00 p.m. Now, the applicant asserts that since
the Smith Center is currently used for recreation --

MR. WATSON: For the record, sir, was that 10:00
p.m. or a.m. you were referring to?

MR. MOZER: That's 10:00 p.m. to 1:00 a.m., I
beg your pardon. The applicant asserts that since the Smith
Center is currently used for recreation activity it's current
usage can predict the new center usage. The revised traffic
study, although it claims that usage counts were made at the
Smith Center, fails to report any of the actual counts.

The graphic presentation seems to show 100
visits from 10:00 p.m. to 1:00 a.m. In the absence of some
showing that this count is representative, it should not be
accepted as valid. As I mentioned on Wednesday, October 8th I
personally counted persons entering and leaving the Smith
Center from 10:00 p.m. to 12:30 a.m. During that period 179
persons entered the Smith Center and 324 left, with 52 leaving
after midnight. This activity not only shows that there will
be considerable traffic never considered by the applicant's
traffic study, but casts in doubt the entire validity of the
traffic study.

MR. WATSON: Mr. Mozer, I show you now a

document --
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CHAIRPERSON HINTON: You need to get on the
microphone.

MR. WATSON: I can't be in two places, sorry.

I show to you now a document which is dated
October 13th 1997 from Hadden & Archer, I'm sorry, Archer &
Hadden, which was I understand filed with the Board today,
which we have received a copy from the applicant yesterday.
If you could in that document you'll see there are several
pages which are longer than the others.

MR. MOZER: Yes.

MR. WATSON: Turn to the longer pages, and in
particular these are described as matrices showing the
attendance expected at the health and wellness center, and
particularly go to the second and third. The second matrix
dealing with the Friday and Saturday projected attendance.
Can you tell me what hours that covers?

MR. MOZER: According to the document I have
before me the health and wellness center occupancy for Friday
and Saturday will be open from 11:00, I assume in the morning,
until 8:00 p.m. at night.

MR. WATSON: And could you go to the next page
and tell me what it shows for the hours on Sunday?

MR. MOZER: The health and wellness center
according to this page of the document will have an occupancy
on Sunday when it will be open from 1:00 p.m. to 7:00 p.m.

MR. WATSON: Now, if you could go back to the
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cover letter and go to page two, and go about 3/5ths down the
page to "Hours of operation," could you indicate for us what
it indicates there as the hours of operation

MR. MOZER: Yes. Let me quote exactly from the
document "In its professional management capacity the
university has decided to operate the center between the hours
of 7:00 a.m. and 1:00 a.m. Monday through Thursday, 7:00 a.m.
to 12:00 a.m. on Friday and Saturday, and 1:00 p.m. to 11:00
p.m. on Sunday."

MR. WATSON: Do you have any knowledge as to why
the open hours in the matrix or totally different for Friday,
Saturday and Sunday from the opening hours which this Board
has been told the center will be open

MR. MOZER: No, I do not. From previous
testimony the hours that it states in the second page, hours
of operation, are the that we were told that they would be
open.

MR. WATSON: Now, if you could go back to the
first page of those three matrices down the left-hand side is
a column labeled "time" and in the right-hand side, I mean
throughout the right-hand side are figures, it's the number of
persons who would be doing various activities. Had it been
our understanding that the fitness center, namely the exercise
part of the center is going to be used all day long?

MR. MOZER: No, not according to this document

here. There is almost -- very, very little in the morning,
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and from 10:00 a.m. to 2:00 p.m. nobody will be using it
whatsoever.

MR. WATSON: Is it your testimony that what you
read here that's been presented by the applicant is that this
exercise facility, contrary to normal commercial exercise
facilities, the exercise part of it will not be used at lunch
tim

MR. MOZER: No, because students, many students
and faculty take that hour off and many of the students use it
for their activities and health and wellness things.

MR. WATSON: So you would expect they would use
it then

MR. MOZER: I would expect much, much more than
what is indicated on this document.

MR. WATSON: Okay. Now, also indicating the
early evening, which is also a common time to use exercise
facilities, in the 7:00 o'clock hour does it indicate anyone
there using the free weights or weights which are the exercise
area

MR. MOZER: Actually from 5:00 p.m. to 8:00 p.m.
nobody will be using the facility, that part of the facility.

MR. WATSON: In addition to the numbers which
you testified to as to the students, faculty, staff, alumni
that are to use the center, do you have any personal knowledge
as to whether any other groups have been offered use of the

center?
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MR. MOZER: Well, not documented proof, but it
would only be hearsay, the apartment where I'm living, the
board of directors were told that the building occupants could
use the facilities, but I have not seen any letters to that
effect or anything else.

The St. Mary's Court and St. Mary's Church in
other documents that I have seen in previous applications by
George Washington University have given them the use of the
facility.

MR. WATSON: When you had occasion to observe
the Smith Center and persons were leaving after midnight, were
you able to hear the persons leaving after midnight?

MR. MOZER: Yes. There were a number of team
things seeming to be from the fraternities consisting of 14
people, seven against seven, and they were quite boisterous as
to how the game went.

MR. WATSON: And you live on 24th Street which
quite close to the proposed health and wellness center?

MR. MOZER: Yes.

MR. WATSON: Would you expect from your
apartment that you would be able to hear those teams with the
same loudness that they were coming out of the health and
wellness center, the Smith Center, I'm sorry?

MR. MOZER: Yes, I would expect to hear that not
only from the students walking themselves and talking, but

from the traffic that would be enforced to come down 24th
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Street which is a residential street. We hear the students in
the new dormitory very well, as a matter of fact too well.

MR. WATSON: Do you as a resident find noise at
1:00 o'clock in the morning to be objectionable

MR. MOZER: Yes, because I like to be very
occupied during the daytime and I would like to get my rest

usually from 10:00 to 11:00 in the evening to 7:00 in the

morning.
MR. WATSON: I have no further questions.
CHAIRPERSON HINTON: Is that your only witness?
MR. WATSON: That is the only witness.
CHAIRPERSON HINTON: So that concludes the ANC's
presentation?

MR. WATSON: Yes.

CHAIRPERSON HINTON: Any questions from the
Board members? No.

Mr. Moore?

MR. MOORE: Good evening, Mr. Mozer.

MR. MOZER: Good evening.

MR. MOORE: Jerry Moore, counsel to the
applicant. Mr. Mozer, a couple of things please. You
indicated that the ANC had passed, your ANC had passed a
resolution in opposition to this application, is that correct

MR. MOZER: That is absolutely correct.

MR. MOORE: Now, did your ANC authorize the

testimony that you just gave or was that testimony on your own
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behalf

MR

. MOZER:

No,

testifying the ANC.

MR

. MOORE:

And did they authorize that

they authorized that I be

testimony you just gave or did they authorize you to testify

on behalf of the AN

MR

. MOZER:

behalf of the ANC.

MR

. MOORE:

I see.

They authorized me to testify on

So have any other members of

the ANC voted on the testimony that you have just submitted

into the record?

MR.

MR.

testimony or did

MR.

MR.

on this

MR.

were present and

MR.

MR.

MR.
Mozer, that Mr.
commissioner

MR

MR

(202) 234-4433

. MOZER:

. MOORE:

MOZER: Yes.

MOORE :

they vote on the resolution?

MOZER: Various
MOORE : I see.
MOZER::

it was unanimous.

MOORE: Ms.

MOZER:

MOORE :

Jerrow vote for this,

Yes,

I see.

All right.

Mr.

aspects of it.

They did vote on that specific

What was the vote of the ANC

Swift was not there?

That's correct.

Do you recall,

Mr.

Jerrow is.

Jerrow, ANC

We have an ANC of six members.

Mr.

Five

Are you familiar with Mr.
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Jerrow's address?

MR. MOZER:
MR. MOORE:
MR. MOZER:

Yes, I am.
And what is that?

He lives at 25 -- well, it's right

at the corner of 26th Street. I'm not sure whether it's 2555

Pennsylvania Avenue?

MR. MOORE:
see?

MR. MOZER:

MR. MOORE:
guest.

CHAIRPERSON HINTON:

Is that on this map, sir? Can you

Could I come closer?

Be my guest, please. Please be my

I have to say that I don't

think that where the commissioners live individually is really

germane.
MR. MOORE:
Mr. Mozer,
represents the --
MR. MOZER:

MR. MOORE:

All right.

you are the ANC commissioner that

Commissioner 04, yes.

-- I see. And is this accurate

representation of where you are?

MR. MOZER:

Yes. It's located within -- my

single member district includes quite a bit of that part of

square 42, all of it as a matter of fact, and the adjacent

squares --

MR. MOORE:

MR. MOZER:

Does your single member

-- down to the Kennedy Center and to
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the Watergate.

MR. MOORE: I see. And you represent the
interest of the people within that district?

MR. MOZER: Yes.

MR. MOORE: Did you talk to the people on square
42 when you made your vote as to what their feelings were with
respect to this application?

MR. MOZER: We very well advertised the fact
that we were going to discuss this particular project of
George Washington University, which I personally delivered to
every apartment building, posted in the Safeway and the drug
store in the Watergate, which is heavily used by all those
people in my single member district, and all those that wish
to come and discuss how they felt about this were welcome to
do so. And as chairman I called upon anyone of the public
attending that meeting to please give us their views.

MR. MOORE: Are you aware that every single
property owner who is your constituent in square 42 has
submitted a letter to the record in support of this
application?

MR. MOZER: Oh, yes, square --

MR. MOORE: Are you aware, Mr. Mozer, that ever
single member --

MR. MOZER: Yes, I am.

MR. MOORE: -- of the Remington apartment

building located directly across the street from this facility
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has submitted a letter to the record in support for this

application?

MR. MOZER:

MR. WATSON:

this submission,

MR. MOORE:
MR. WATSON:
MR. MOZER:
MR. MOORE:
MR. MOZER:

I doubt that statement.

I object. 1If there is a record of

it can be shown to the witness.

I'm asking him if he's aware.
Well, I'm not aware it's a fact.
I'm not aware it's a fact either.

It's in the record. Are you aware

-- you have received from every

member of the Remington a letter of support?

MR. MOORE:

We received a letter from the

Remington, which is in the record which speaks for itself,

sir. These are your constituent

MR. MOZER:
member --

MR. MOORE:

MR. MOZER:

MR. MOORE:
questions here

MR. MOZER:

MR. MOORE:

MR. MOZER:

Oh, no, no, you just said every

Of your constituent
-- no, no, no, no --

Just a minute, I'm asking the

-- and I am giving you an answer.
Go ahead?

You asked me if I knew that every

member of the Remington submitted a letter in support, and I
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MR. MOORE: Are you aware that the Remington
board of governors has submitted a letter of support, sir

MR. MOZER: -- I have not seen it.

MR. MOORE: Are you aware that the Kennedy

Center, who is your constituent, has submitted a letter of

support?

MR. MOZER: I have just seen it --

MR. WATSON: I object to the characterization of
the Kennedy Center being a constituent. The Kennedy Center is

not a voter in the District of Columbia.

MR. MOORE: It is certainly a property owner
within his jurisdiction, sir.

MR. WATSON: It's not --

MR. MOZER: It is not a --

MR. MOORE: -- submitted --

COURT REPORTER: If you're not on the
microphone, you're not on the record.

MR. WATSON: I object to the line of
questioning. Property owners are not voters and constituents
in the District of Columbia. It's long since that we've
abolished property as a qualification.

Now, the second matter, and I object to the line
of testimony, Mr. Mozer is testifying on behalf of the
Advisory Neighborhood Commission, the Advisory Neighborhood
Commission has passed a vote with a quorum present of a

properly notified meeting. This Board is required by law to
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give great weight to that view of the Advisory Neighborhood
Commission, and there is no right of this Board or anyone else
to look behind the vote of the duly authorized commissioner.

MR. MOORE: I don't object to the first part of
your statement.

Madam Chair, I do object to the second part.
Mr. Mozer has made the statement that he represents the
citizens of the is area, and I'm just probing the who his
support, where his support is. The record speaks for itself
as to the number of people who are within his district who
support this application.

MS. KING: Technically he is their
representative since he was elected to that position. I mean
that's incontestible. He won the election.

MR. MOORE: I understand, I understand. I just
want to point out that the property owners are the ones that
are at issue in a zoning proceeding, not the voters, but the
property owners. I believe that the standard of a special
exception is adverse affect on neighboring properties, the
property owners, not the voters.

Mr. Mozer, you indicated that you took some
counts of people coming in to and out of the Smith Center

MR. MOZER: That's correct.

MR. MOORE: Now, are you employed, sir?

MR. MOZER: Pardon?

MR. MOORE: Are you employed?
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MR. MOZER: Yes.

MR. MOORE: And how are you employed?

MR. MOZER: I'm an artist at the present time.
MR. MOORE: I see. Do you have any experience

in either traffic counts or counting people coming in and out

MR. MOZER: Very well. When I was in the Army I
served in the Intelligence Patrol and we were sent out to
count numbers of soldiers in the enemy and various things, and
I spent some two and a half years doing that.

MR. MOORE: I see. Have you ever been admitted
anywhere before anybody as an expert in traffic and parking,
sir?

MR. MOZER: No, but I --

MR. MOORE: Thank you.

MR. MOZER: -- do know how to count.

MR. MOORE: You said that you were expecting to
hear people coming out of the health and wellness center at
your location. Your location you said is at -

MR. MOZER: 730 24th Street, N.W.

MR. MOORE: 1Is that the Potomac Plaza?

MR. MOZER: That is the Potomac Plaza Terraces.

MR. MOORE: All right. Are you aware that the
Potomac Plaza Terraces has a letter of no objection to this
application in the file, sir?

MR. MOZER: I have seen that, and what that
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letter is,

is from six members or eight members of the board

of directors who did not consult any of the membership with

regard as to what they wanted on that space.

MR. MOORE: I see.

The number of persons that

you had estimated, you estimated 50,000 people coming to the -

MR. MOZER: That's correct.

MR. MOORE: -- health and wellness center?

MR. MOZER: No, I didn't estimate that, but that

was 50,000 people that could use the health and wellness

center.

MR. MOORE: Could

that they would use i

MR. MOZER: Well,

use.

yes.

Do you have any evidence

MR. MOORE: What is that, sir?

MR. MOZER: Because it's available to them.

Every one of the students whether part time or full time has

to pay fees that includes fees,
health and wellness center or the Smith Center,

rest assured,

try to use it.

50,000 people

or will include fees for the

and you can

if students are charged for something, they'll

MR. MOORE: But you have no evidence that the

or anything near that would use this?

MR. MOZER: The evidence is that this is open to

the students, to the faculty, and to the staff as they feel

free to use it.

(202) 234-4433
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alumni who number considerable, a number of people who could
use that in this area, and most likely to drive to the center
to use it. Plus the other, and excuse my expression, deals
that were made for additional people to be able to use the
facility.

MR. MOORE: What deals do you speak of, sir?

MR. MOZER: Well, I just gave you one of them,
St. Mary's --

MR. MOORE: What is that deal?

MR. MOZER: -- Church and St. Mary's Court.

MR. MOORE: And do you have some evidence that -
- what's the nature of the deal that the university made?

MR. MOZER: Deals were -- what was said was that
the membership of St. Mary's Church could take advantage of
the facility. And the same goes for St. Mary's Court, and I
don't know how many Odd Fellows there are, I mean that all
depends how you want to count things --

MR. MOORE: Do you have an objection to the
residents of St. Mary's Court using this facility, your
constituents

MR. MOZER: Oh, I wish they would do that if it
would prolong their life some.

MR. MOORE: Thank you. No further questions,
sir.

CHAIRPERSON HINTON: Ms. Miller, do you have any

cross examination for the ANC?
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And Mr. McLeod, you're next so you can start
thinking about that.

MS. MILLER: No.

CHAIRPERSON HINTON: No, you're not going to --
if it's not cross you can't say it.

MS. MILLER: -- well, I'm trying to phrase it in
my mind. I was so amused by the last demonstration, I'm trying
to get my mind --

CHAIRPERSON HINTON: Okay, only a question, no
statements.

MS. MILLER: Only a question, only a question.
That's what I'm trying to figure out, okay. But I think he
might have answered what the question was I was going to ask.
So in that case in the lateness of the hour, I'll pass.

CHAIRPERSON HINTON: Thank you.

Mr. McLeod, do you have any questions?

MR. McLEOD: No.

CHAIRPERSON HINTON: Thank you.

Thank you.

MR. WATSON: Thank you very much for giving us
the opportunity.

CHAIRPERSON HINTON: You're welcome.

We now have closing remarks by the applicant.

MS. BAILEY: Madam Chair, excuse me. This lady
has been very patient, she has waited for hours in the

audience and she wasn't here the last time and she wanted to
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make a statement in support. Is she not able to do that?

CHAIRPERSON HINTON: No, we concluded persons in
support and opposition at the last hearing. We can't hear
you, ma'am, unless you speak on the microphone. You have to
come forward to a microphone.

MS. JARVIS: I am Rosemary Jarvis and I am
President of the Condominium Association that they were
talking about at the Remington.

CHAIRPERSON HINTON: Well, we concluded that
part of the hearing already, and we just can't go back, and
I'm sorry.

MS. JARVIS: Can I submit anything in writing?

CHAIRPERSON HINTON: No, no. We're concluding
the hearing today, and the only things that can come into the
record are the things that the Board has asked for. I think
we have enough information in the record.

MS. JARVIS: Okay.

MR. MOORE: Thank you, Madam Chair. 1I'll be as
brief as the circumstances warrant. Thank you for being so
attentive to our case.

As this hearing closes we would ask each of the
Board members for her vote to approve the special exception
necessary to authorize construction and use of the George
Washington University's health and wellness center. There are
substantial reasons in the record to support our request. The

proposed use has been approved on this site by the George
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Washington University campus plan for the year 1995 through
2000.

The proposed bulk of the building is approved in
the campus plan. The proposed use of the building has also
been accepted by the Board in the previous health and wellness
center case. The proposed use is not inconsistent with the
general land use maps, the comprehensive plan or the Ward 2
plan.

There is substantial and expert evidence in the
record that the proposed building is in accord with good
planning, zoning and transportation policies for the city.

And that the special exception relief can and should be
granted. This evidence has not been challenged by expert
evidence to the contrary.

There is evidence in the record that the
proposed use will not have an adverse affect on neighboring
properties as demonstrated by the expression of support from
all of the neighboring property owners on square 42.

There is substantial support in the record for
this application from neighboring property owners outside of
square 42, including the Remington, the Potomac Plaza
Terraces, the home of ANC commission who was opposing this
project, the Western Presbyterian Church, and from the Kennedy
Center. There is overwhelming support in the record for this
application from the university student government. In point

of fact there are more than 300, 300 expressions of support in
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this record from students at the university.

There is unrefuted evidence in the record that
the proposed use will not have an adverse affect on the
sunlight that is available to the stained glass windows of St.
Mary's Episcopal Church.

There is ample and unrefuted expert testimony in
the record that the approval of this application will not have
an adverse effect on neighboring property because of noise.

There is substantial evidence in the record that
the approval of this application will not have an adverse
impact on neighboring property because of number of students.
In fact the evidence is that the proposed use will not attract
any more students to the campus than already exist under the
approved campus plan.

The approval of this application is recommended
by the D.C. Office of Planning. The D.C. Department of Public
Works has filed no objection the approval of this application,
but there is expert testimony on the traffic and parking
associated with this application.

Those same few who have chosen to fight this and
other university projects have been vigilant, dedicated and in
some instances impassioned in guarding the interests of
property owners in Foggy Bottom, but so has the university.

Dr. Engle and his staff have gone to
extraordinary measures over the last three years to hear, to

respond and to resolve community concerns. That evidence is

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433  WASHINGTON, D.C. 20005-3701 (202) 234-4433



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

in the record and it is uncontroverted.

Unfortunately what we have not been able to do,
and we regret this, is to attract those few who feel besieged
and in some instances obsessed with opposing any and all
university projects. Well, God bless them, this is America
and they have a right to express their views any way they
choose, but it doesn't follow that the content of their
expression is correct in zoning terms or supported by others
in the community. To the contrary the record is quite clear
that they have misread the zoning regulations and misjudged
the views of other property owners in this area, particularly
those whose interests lie adjacent and near to the health and
wellness center site.

Thus, with the approved campus plan as a guide,
together with the previous directions of this Board, the
George Washington University has worked diligently to create a
building design and use program that is respectful and
sensitive to the use, enjoyment and history of neighboring
property. It has reduced the size and height of the proposed
building, reoriented its main entrance to G Street, increased
the setback from St. Mary's Episcopal Church, deleted the
health care service from among the proposed uses, broadened
its transportation and parking analysis, and earned support of
neighboring property owners.

It is for these reasons and on this record that

the university submits that it has met its burden of proof
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under the applicable zoning regulations and that it is
entitled to the special exception relief that is requested.
Thank you.

CHAIRPERSON HINTON: Thank you.

That concludes the case I'm very happy to say.
We need to talk about when we'll be making a decision. I
think we've been very specific about what can be submitted.
We are allowing Ms. Miller some additional information. We're
allowing Mr. McLeod to submit something, and we're allowing
all of the parties to respond to those two things that come
in, in addition to the applicant's submittal that came into
the record today.

Ms. Rose, what do our dates look like?

MS. ROSE: I would think the December --

CHAIRPERSON HINTON: Decision in December?

MS. ROSE: -- December 3rd. All the submissions
would be due on November 10th. Responses and proposed
findings would be due on November --

WOMAN: We can't hear you.

MS. ROSE: -- all the submissions would be due
on November 10th with service on parties. Responses and
proposed findings would be due on November the 20th. And the
decision of the Board will be on the December 3rd meeting,
9:30.

CHAIRPERSON HINTON: Okay, that concludes the

hearing.
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(Whereupon, at 7:15 p.m., the hearing was

concluded.)
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